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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

CHARLES MAUTI
VS. : C.A. NO. 06-61T

LAUREN MATARESE, ET AL

DEFENDANT LAUREN MATARESE’S RESPONSE TO REQUEST FOR ADMISSIONS

Now comes the defendant, pursuant to Rule 36, in response to plaintiff’s request for

admissions dated June 28, 2006, and responds as follows:

Request No. 1: Plaintiff Charles Mauti is a resident of the Town of Westerly, Rhode Island.

Response: The plaintiff alleges this to be the case and this defendant has no information to the
contrary and does not dispute the same.

Request No. 2: Mr. Mauti is employed by the Town of Hopkinton, Rhode Island, as its
Building and Zoning Official o

Response: The plaintiff alleges this to be the case and this defendant has no information to the
contrary and does not dispute the same. :

Request No. 3: At the time of the incident described in the complaint, defendant Lauren
Matarese was employed by the Town of Westerly as a police officer and held the rank of Captain.

Response: Admit.

Request No. 4: At the time of the incident described in the complaint, defendant Frank
Brancato was employed by the Town of Westerly as a police officer.

Response: Admit.

Request No. 5: On the morning of May 10, 2005, Mr. Mauti was driving from his home in
Westerly, Rhode Island, to his office in the Hopkinton Town Hall.
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Response: The defendant cannot properly respond to this request as it seeks information
known peculiarly to the plaintiff, who has not yet been deposed or answered discovery currently
propounded to him. '

Request No. 6;: Because of a construction project along the side of Route 3, Mr. Mauti was
driving slowly in accordance with the posted reduced speed limit.

Response: Admit that there was a construction project in said area and for the remainder of
this request, defendant incorporates the response to Request No. 3.

Request No. 7: As he was passing through the construction zone, Mr. Mauti noticed a black
car on the opposite side of Route 3.

Response: See response to Request No. 3.

Request No. 8: After he went past the black car, Mr. Mauti noticed that it had immediately
turned around and was directly behind his car.

Response: See response to Request No. 5.

Request No. 9: He then saw that it had turned on flashing lights and recognized it as an
unmarked police car.

Response: See response to Request No, 5.

Request No. 10: Mr. Mauti pulled his car over to the side of the road in full view of traffic in
both directions.

Response: Admit.

Request No. 11: Defendant Matarese got out of the unmarked car and approached Mr.
Mauti’s car at the driver side window.

Response: Admit.

Request No. 12: Mr. Mauti asked defendant Matarese why he was being stopped.

Response: Denied.

Request No. 13: Matarese said in response that a construction worker had pointed at his
vehicle.

Response: Denied as to the sequence as written but admit to saying that.

-
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Request No, 14: She said nothing further in response to Mr. Mauti’s question, except to add
that when she looked again, the construction worker was not there.

Response: Denied.

Request No. 15: Matarese then asked Mr. Mauti for his driver’s license, vehicle registration,
and proof of insurance.

Response: Denied as to the sequence as written but admit during my conversations with him,
I asked for those documents.

Request No. 16: Mr. Mauti gave her all three documents.

Response: Admit as 1o licence and insurance. Denied as to registration.

Request No. 17: At the time he was stopped by defendant Matarese, Mr. Mauti had a valid
Arizona driver’s license. '

Response: Admit Mauti had a document purporting to be an Arizona driver’s license, but it
was questionable as to whether that license was valid.

Request No. 18: Mr. Mauti lived in Arizona before moving to Rhode Island.

Response: See response to Request No. 5.

Request No. 19: Matarese took Mr. Mauti’s driver’s license and registration and returned o
her car. '

Response: Admit, but the registration document was for a trailer, not the vehicle he was
operating.

Request No. 20: When Matarese returned to Mr. Mauti’s car she told him that it was a
violation of Rhode Tsland law not to have a Rhode Island driver’s license if you have lived in the stale
for more than thirty days.

Response: Denied as to sequence as written but admit to advising him of the substance
of this request at some point.

Request No. 21: Matarese then told Mr. Mauti to get out of his car, which he did. She then
led him to the back of her car.

Response: Unable to admit or deny as written because it is unclear what is meant by
“the back of her car.” Admit that I Jed him to a marked patrol car.

-3~
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Request No. 22: She left Mr. Mauii in the custody of defendant Brancato.

Response: Admit.

Request No. 23: Brancato had arrived after Mr. Mauti had been stopped and had parked his
police car behind that of defendant Matarese.

Response: Admit.

Request No. 24: Defendant Brancato told Mr. Mauti to empty his pockets, which Mr. Mauti

did.
- Response: This request is directed to defendant Brancato and I defer to his response.
Request No. 25: Brancato then took possession of Mr. Mauti’s wallet, cell phone, and other
items.

Response: See response to Request No. 24.

Request No. 26: Mr. Mauti asked defendant Brancato if he was being arrested.

Response: See response to Request No. 24.

Request No. 27: Brancato answered that he was being arrested.

Response: See response to Request No. 24.

Request No. 28: Brancato then put Mr. Mauti in the back of his marked police car and drove
him to the Westerly Police Station.

Response: Admit that Brancato transported Mauti to the police station in a marked police
vehicle.

Request No. 29: Neither Matarese nor Brancato sought or obtained an arrest warrant before
arresting Mr. Mauti.

Response: Admit.

Request No. 30: The booking process that Mr. Mauti went through at the Westerly Police
Station lasted approximately one hour.

Response: Denied.
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Request No. 31: Mr. Mauti was fingerprinted by defendant Matarese and photographed by
defendant Brancato.

Response: Admit.

Request No. 32: After the booking process was completed, Mr. Mauti’s possessions,
including his Arizona driver’s license, were returned to him.

Response: Admit.

Request No. 33: e was also given a summons requiring him to appear in Fourth Division
District Court on May 20, 2005.

Response: Admit.

Request No. 34: The summons issued to Mr. Mauti by Westerly Police Department listed the
“CRIME” as “No License.” :

Response: Admit.

Reguest No. 35: Following his “booking,” defendant Matarese drove Mr. Mauti to the
offices of the Department of Motor Vehicles in Westerly, where Mr. Mauti applied for a Rhode
Island driver’s license and obtained a temporary driver’s permit.

Response: Admit.

Request No. 36: Because he turmned in his valid Arizona license to the Department of Motor
Vehicles with his application for a Rhode Island license, Mr. Mauti received his temporary permit
immediately without having to take a driving test.

Response: See response to Request No. 5. Defendant also carinot answer for the thought
process of the Department of Motor Vehicles.

Request No. 37: On May 20, 2005, the Town of Westerly filed a one count criminal
complaint against Mr. Mauti in the Fourth Division of the Rhode Island District Court.

Response: Admit.

Request No, 38: Defendant Matarese was the complainant for the Town.

Response: Admit.

Request No. 39: The Town’s complaint charged Mr. Mauti with violating R.1.G.L.

-5-
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§31-10-1.

Response: Admit.

Request No. 40; The charging portion of the Complaint was filled out as follows:

Response: Admit.

Request No. 41: R.I.G.L. §31-27-13(a) classifies failure to comply with any provisions of
Chapters 1 through 27 or Chapter 34 of Title 31 as a “civil violation,” unless violation of a particular
section is (1) expressly classified as a felony or a misdemeanor, or (2) is punishable by
imprisonment or by a fine of more than five hundred doliars.

Response: Admit.

Request No. 42: Failure to comply with R.I.G.1.. §31-10-1 is not classified as a felony or
misdemeanor.

Request No. 43: Failure to comply with R.1.G.L. §31-10-1 is not pmﬁshable by
imprisonment or by a fine of more than five hundred dollars.

Request No. 44: Failure to comply with R.I.G.L. §31-10-1 is a civil violation. -

Request No. 45: Failure to comply with R.I.G.L. §31-10-1 is not a criminal offense.

Response to 42-45: Admit that, standing alone, this section does not list this violation as a
“felony or a misdemeanor. The effects of failing to comply with this section call for a pure legal
conclusion and-the mental impressions of defense ’cgunse“[, and is therefore objectionable.

Request No. 46: Mr. Mauti filed a motion to dismiss the Town’s complaimnt on the grounds
that (1) there was no probable cause to arrest him and (2) that violation of R.I1.G.L. §31-10-1 was
not within the jurisdiction of the District Court because it is a civil violation and not a criminal
offense. '

Response: Deny as to (1). Admit as to (2).

-6-
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Request No. 47: The Town of Westerly objected to the motion to dismiss and filed a
memorandum in opposition to the motion.

Response: According to the available record, a motion was presented in open court and Judge
Erickson invited the Town, if it chose, to submit a memorandurn for subsequent consideration. The
Town, through its solicitor, submitted a memorandum addressing the jurisdictional issue raised.

Requesi No. 48: The Town of Westerly’s complaint against Mr. Mauti was dismissed by the
District Court on May 27, 2005.

Respense: The defendant does not yet have the information necessary 1o permit a response to
this request. It has been requested from the plaintiff in discovery.

Request No. 49: The District Court also entered an order sealing the record of the case and
requiring, inter alia, that all records of Mr. Mauti’s arrest be destroyed and/or expunged from the
records of the Town of Westerly, the Attorney General’s office, the Bureau of Criminal
Identification, and the Rhode Island State Police.

Response: The defendant has been provided with an order dated May 27, 2005, which sets
forth that the court record would be sealed and that the identified entities destroy “any fingerprints,
photographs, physical measurements or other records of arrest and identification.”

Request No. 50: Tn his capacity as Chief of Police for the Town of Westerly, Edward Mello ;
is responsible for the training and supervision of the members of the Westerly Police Department.

Response: See response of co-defendant Mello, to whom this request has been directed.

Request No. 51: When she arrested Mr. Mauti, defendant Matarese was acting within the
scope of her employment as a police officer for the Town of Westerly.

Response: Admit.

Request No. 52: When he arrested Mr. Mauti, defendant Brancato was acting within the
scope of his employment as a police officer for the Town of Westerly.

Response: See response of co-defendant Brancato, to whom this request has been directed.
Request No. 53: When she arrested Mr. Mauti, defendant Matarese was acting pursuvant to an

established policy or practice of the Town of Westerly Police Department to charge violations of
R.I.G.L. §31-10-1 by complaint as a misdemeanor criminal offense.

Response: Deny, as there is no such specific policy as outlined in this request.

7.
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Request No. 54: When she arrested Mr. Mauti, defendant Matarese was acting contrary to an
established policy or practice of the Town of Westerly Police Department to charge violations of
R.J.G.L. §31-10-1 by citation as a civil violation. '

Response: See response to Request No. 53.

Request No. 55: When he arrested Mr. Mauti, defendant Brancato was acting pursuant to an
established policy or practice of the Town of Westerly Police Department to charge violations of
R.I.G.L. §31-10-1 as a criminal offense.

Response: See response to Request No. 53.

Request No. 56: When he arrested Mr. Mauti, defendant Brancato was acting contrary to an
established policy or practice of the Town of Westerly Police Department to charge violations of
R.I.G.L. §31-10-1 by citation as a civil violation. '

Response: See response to Request No. 53.

Request No. 57: When she arrested Mr. Mauti, defendant Matarese was acting under color of

law.

Response: Admit.

Request No, 58: When he arrested Mr. Mauti, defendant Brancato was acting under color of
law.

Response: See response of co-defendant Brancato, to whom this request has been directed.

Request No. 59: Prior to the time she stopped Mr. Mauti, defendant Matarese was aware that
he had been a resident of Rhode Island for more than thirty days.

Response: Admit as to his name.

Request No. 60: Prior to the time she stopped Mr. Mauti, defendant Matarese was aware
that he did not have a Rhode Island driver’s license.

Response: Deny.

Request No. 61: Prior to the time she stopped Mr. Mauti, defendant Matarese requested the
RILETS inquiry reflected on the document attached to this request as Exhibit A.

Response: Unable to respond to this request, as no Exhibit A was attached.

8-
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Request No. 62: Prior to the time she stopped Mr. Mauti, defendant Matarese was provided
with the results of the RILETS inquiry reflected on the document attached to these requests as Exhibit
A '

Response: Unable to respond to this request, as no Exhibit A was attached.

DEFENDANT, LAUREN MATARESE,

)

Michael J. Colucci, Esq. #3302
OLENN & PENZA, LLP

530 Greenwich Avenue

Warwick, RI 02886
PHONE: (401) 737-3700
FAX: (401) 737-5499

CERTIFICATION

I certify that I sent a true copy of the within on 8 \ ] lO (o to:

John P. Gyorgy, Fsq.
50 South Main Street
Providence, RI (02903

CONadD
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

CHARLES MAUTI
VS. : C.A. NO. 06-61T

LAUREN MATARESE, ET AL

DEFENDANT LAUREN MATARESE’S RESPONSE TO REQUEST FOR ADMISSIONS

Now comes the defendant, pursuant to Rule 36, in response to plaintiff’s request for

admissions dated June 28, 2006, and responds as follows:

Request No. 1: Plaintiff Charles Mauti is a resident of the Town of Westerly, Rhode Island.

Response: The plaintiff alleges this to be the case and this defendant has no information to the
- contrary and does not dispute the same.

Request No. 2: Mr. Mauti is employed by the Town of Hopkinton, Rhode Island, as its
Building and Zoning Official

Response: The plaintiff alleges this to be the case and this defendant has no information to the
contrary and does not dispute the same. :

Request No. 3: At the time of the incident described in the complaint, defendant Lauren
Matarese was employed by the Town of Westerly as a police officer and held the rank of Captain.

Response: Admit.

Request No. 4: At the time of the incident described in the complaint, defendant Frank
Brancato was employed by the Town of Westerly as a police officer.

Response: Admit.

Request No. 5: On the morning of May 10, 2005, Mr. Mauti was driving from his home in
Westerly, Rhode Island, to his office in the Hopkinton Town Hall.
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Response: The defendant cannot properly respond to this request as it seeks information
known peculiarly to the plaintiff, who has not yet been deposed or answered discovery currently
propounded to him.

Request No. 6: Because of a construction project along the side of Route 3, Mr. Mauti was
driving slowly in accordance with the posted reduced speed limit.

Response: Admit that there was a construction project in said area and for the remainder of
this request, defendant incorporates the response to Request No. 5.

Request No. 7: As he was passing through the construction zone, Mr. Mauti noticed a black
car on the opposite side of Route 3.

Response: See response to Request No. 5.

Request No. 8: After he went past the black car; Mr. Mauti noticed that it had immediately
turned around and was directly behind his car.

Response: See response to Request No. 5.

Request No. 9: He then saw that it had turned on flashing lights and recognized 1t as an
unmarked police car.

Response: See response to Request No. 5.

Reguest No. 10: Mr, Mauti pulled his car over to the side of the road in full view of traffic in
both directions.

Response: Admit.

Request No. 11: Defendant Matarese got out of the unmarked car and approached Mr.
Mauti’s car at the driver side window.

Response: Admit.

Request No. 12: Mr. Mauti asked defendant Matarese why he was being stopped.

Response: Denied.

Request No. 13: Matarese said in response that a construction worker had pointed at his
vehicle.

Response: Denied as to the sequence as written but admit to saying that.

D
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Request No. 14: She said nothing further in response to Mr. Mauti’s question, except to add
that when she looked again, the construction worker was not there.

Response: Denied.

Request No. 15: Matarese then asked Mr. Mauti for his driver’s license, vehicle registration,
and proof of insurance.

Response: Denied as to the sequence as written but admit during my conversations with him,
I asked for those documents.

Request No. 16: Mr. Mauti gave her all three documents.

Response: Admit as to licence and insurance. Denied as to registration.

Request No. 17: At the time he was stopped by defendant Matarese, Mr. Mauti had a valid
Arizopa driver’s license. '

Response: Admit Mauti had a document purporting to be an Arizona driver’s license, but it
was questionable as to whether that license was valid.

Request No. 18: Mr. Mauti lived in Arizona before moving to Rhode Island.

Response: See response to Request No. 5.

Request No. 19: Matarese took Mr. Mauti’s driver’s license and registration and returned to
her car.

Response: Admit, but the registration document was for a trailer, not the vehicle he was
operating.

Request No. 20: When Matarese returned to Mr. Mauti’s car she told him that it was a
violation of Rhode Island law not to have a Rhode Island driver’s license if you have lived in the state
for more than thirty days.

Response: Denied as to sequence as written but admit to advising him of the substance
of this request at some point.

Request No. 21; Matarese then told Mr. Mauti to get out of his car, which he did. She then
led him to the back of her car.

Response: Unable to admit or deny as written because it is unclear what is meant by
“the back of her car.” Admit that I led him to a marked patrol car.

3
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Request No. 22: She left Mr. Mauti in the custody of defendant Brancato.

Response: Admit.

Request No. 23: Brancato had arrived after Mr. Mauti had been stopped and had parked his
police car behind that of defendant Matarese.

Response: Admit.

Request No. 24: Defendant Brancato told Mx. Mauti to empty his pockets, which Mr, Mauti

did.
Response: This request is directed to defendant Brancato and I defer to his response.
Request No. 25: Brancato then took possession of Mr. Mauti’s wallet, cell phone, and other
1tems.

Response: See response to Request No. 24.
Request No, 26: Mr. Mauti asked defendant Brancato if he was being arrested.
Response: See response to Request No. 24.

Request No. 27: Brancato answered that he was being arrested.

Response: See response to Request No. 24,

Request No. 28: Brancato then put Mr. Mauti in the back of his marked police car and drove
him to the Westerly Police Station.

Response: Admit that Brancato transported Mauti to the police station in a marked police
vehicle.

Request No. 29: Neither Matarese nor Brancato sought or obtained an arrest warrant before
arresting Mr. Mauti.

Response: Admit.

Request No. 30: The booking process that Mr. Mauti went through at the Westerly Police
Station lasted approximately one hour.

Response: Denied.
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Request No. 31: Mr. Mauti was fingerprinted by defendant Matarese and photographed by
defendant Brancato.

Response: Admit.

Request No. 32: After the booking process was completed, Mr. Mauti’s possessions,
including his Arizona driver’s license, were returned to him.

Response: Admit.

Request No. 33: He was also given a summons requiring him to appear in Fourth Division
District Court on May 20, 2005.

Response: Admit.

Request No, 34: The summons issued to Mr. Mauti by Westerly Police Department listed the
“CRIME” as “No License.” -

Response: Admit.

Request No. 35: Following his “booking,” defendant Matarese drove Mr. Mauti to the
offices of the Department of Motor Vehicles in Westerly, where Mr. Mauti applied for a Rhode
Island driver’s license and obtained a temporary driver’s permiit.

Response: Admit.

Request No. 36: Because he turned in his valid Arizona license to the Department of Motor
Vehicles with his application for a Rhode Island license, Mr. Mauti received his temporary permit
immediately without having to take a driving test.

Response: See response to Request No. 5. Defendant also cannot answer for the thought
process of the Department of Motor Vehicles.

Request No. 37: On May 20, 2005, the Town of Westerly filed a one count criminal
complaint against Mr. Mauti in the Fourth Division of the Rhode Island District Court.

Response: Admit.

Request No. 38: Defendant Matarese was the complainant for the Town.

Response: Admit.

Request No. 39: The Town’s complaint charged Mr. Mauti with violating R.1.G.L.

5.
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§31-10-1.

Response: Admit.

Request No. 40: The charging portion of the Complaint was filled out as follows:

Response: Admit.

Reaquest No. 41: R.I.G.L. §31-27-13(a) classifies failure to comply with any provisions of
Chapters 1 through 27 or Chapter 34 of Title 31 as a “civil violation,” unless violation of a particular
section is (1) expressly classified as a felony or a misdemeanor, or (2) is punishable by
imprisonment or by a fine of more than five hundred dollars.

Response: Admit.

Request No. 42: Failure to comply with R.1.G.L. §3 1-10-1 is not classified as a felony or
misdemeanor. )

Request No. 43: Failure to comply with R.1.G.L. §31-10-1 is not punishable by
imprisonment or by a fine of more than five hundred dollars.

Request No. 44: Failure to comply with R.I.G.L. §31-10-1 is a civil violation. -

Request No. 45: Failure to comply with R.I.G.L. §31-10-1 is not a criminal offense.

Response to 42-45: Admit that, standing alone, this section does not list this violation as a
“felony or a misdemeanor. The effects of failing to comply with this section call for a pure legal
conchusion and-the mental impressions of defense counsél, and is therefore objectionable.

Request No. 46: Mr. Mauti filed a motion to dismiss the Town’s complaint on the grounds
that (1) there was no probable cause to arrest him and (2) that violation of R.1.G.L. §31-10-1 was
not within the jurisdiction of the District Court because it is a civil violation and not a criminal
offense. '

Response: Deny as to (1). Admit as to (2).

_6-
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Request No. 47: The Town of Westerly objected to the motion to dismiss and filed a
memorandum in opposition to the motion.

Response: According to the available record, a motion was presented in open court and Judge
Erickson invited the Town, if it chose, to submit 2 memorandum for subsequent consideration. The
Town, through its solicitor, submitted a memorandum addressing the jurisdictional issue raised.

Request No. 48: The Town of Westerly’s complaint against Mr. Mauti was dismissed by the
District Court on May 27, 2005.

Response: The defendant does not yet have the information necessary to permit a response to
this request. It hds been requested from the plaintiff in discovery.

Request No. 49; The District Court also entered an order sealing the record of the case and
requiring, inter alia, that all records of Mr. Mauti’s arrest be destroyed and/or expunged from the
records of the Town of Westerly, the Attorney General’s office, the Bureau of Criminal
Identification, and the Rhode Island State Police,

Response: The defendant has been provided with an order dated May 27, 2003, which sets
forth that the court record would be sealed and that the identified entities destroy “any fingerprints,
photographs, physical measurements or other records of arrest and identification.”

Request No. 50: In his capacity as Chief of Police for the Town of Westerly, Edward Mello”
is responsible for the training and supervision of the members of the Westerly Police Department.

Response: See response of co-defendant Mello, to whom this request has been directed.

Request No. 51: When she arrested Mr. Mauti, defendant Matarese was acting within the
scope of her employment as a police officer for the Town of Westerly.

Response: Admit.

Request No. 52: When he arrested Mr. Mauti, defendant Brancato was acting within the
scope of his employment as a police officer for the Town of Westexly.

Response: See response of co-defendant Brancato, to whom this request has been directed.

Request No. 53: When she arrested Mr. Mauti, defendant Matarese was acting pursuant to an
established policy or practice of the Town of Westerly Police Department to charge violations of
R.1.G.L. §31-10-1 by complaint as a misdemeanor criminal offense.

Response: Deny, as there is no such specific policy as outlined in this request.

7.
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Request No. 54: When she arrested Mr. Mauti, defendant Matarese was acting contrary to an
established policy or practice of the Town of Westerly Police Department to charge violations of
R.I.G.L. §31-10-1 by citation as a civil violation.

Response: See response 1o Request No. 53.

Request No. 55: When he arrested Mr, Mauti, defendant Brancato was acting pursuant to an
established policy or practice of the Town of Westerly Police Department to charge violations of
R.I.G.L. §31-10-1 as a criminal offense,

Response: See response to Request No. 53.

Request No. 56: When he arrested Mr. Mauti, defendant Brancato was acting contrary to an
established policy or practice of the Town of Westerly Police Department to charge violations of
R.I.G.L. §31-10-1 by citation as a civil violation.

Response: See response to Request No, 53.

Request No. 57: When she arrested Mr. Mauti, defendant Matarese was acting under color of

law.

Response: Admit.

Request No. 58: When he arrested Mr. Mauti, defendant Brancato was acting under color of
law.

Response: See response of co-defendant Brancato, to whom this request has been directed.

Request No. 59: Prior to the time she stopped Mr. Mauti, defendant Matarese was aware that
he had been a resident of Rhode Island for more than thirty days.

Response: Admit as to his name.

Request No._60: Prior to the time she stopped Mr. Mauti, defendant Matarese was aware
that he did not have a Rhode Island driver’s license.

Response: Deny.

Request No. 61: Prior to the time she stopped Mr. Mauti, defendant Matarese requested the
RILETS inquiry reflected on the document attached to this request as Exhibit A.

Response: Unable to respond to this request, as no Exhibit A was attached.

8-
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Request No. 62: Prior to the time she stopped Mr. Mautt, defendant Matarese was provided
with the resulis of the RILETS inquiry reflected on the document attached to these requests as Exhibit
A '

Response: Unable to respond to this request, as no Exhibit A was attached.

DEFENDANT, LAUREN MATARESE,

\-]i},@tjiney,

2

Michael J. Colucci, Esq. #3302
OLENN & PENZA, LLP
530 Greenwich Avenue

Warwick, RI 02886
PHONE: (401) 737-3700
FAX: (401) 737-5499

CERTIFICATION

I certify that I sent a true copy of the within on % l 3 lO (o to:

John P. Gyorgy, Esq.
50 South Main Street
Providence, RI 02903

Cmm,ta
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Page 1

UNITED STATES DISTRICT COURT
FOR THE DISTRICT CF RHODE TSLAND

CHARLES MAUTL

VS . C.A. NO.: 06-61T

T I L

LAUREN MATARESE, ET AL.

DEPOSTTION OF DAVID LACHAPELLE, a Witness in the
ahove-entitled causge, taken on behalf of the Plaintiff, before
parbara Warner, Notary Public in and for the State of Rhode Island,
at the officeg of Neoel & Gyorgy, LLP, 50 South Main Street,
Providence, RI, on September 12, 2006 at 10:00 A.M.

PRESENT :
FOR THE PLAINTIFF............. NOEL & GYORGY, LLP

BY: JOHN P. GYORGY, ESQUIRE
FOR THE DEFENDANT............. OLENN & PENZA, LLP

BY: MICHAEL COLUCCI, ESQUIRE

ATLIED COURT REPORTERS
115 PHENIX AVENUER
CRANSTON, RI 02220

401-946-5500
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Page 2

2 INDEHX

WITNESS PAGE
4 DAVID LACHAPELLE

5 : EXAMINATTION BY MR. GYORGY................ 3
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Page 10
. A. Yes.
2 Q. Do you remember if you were working third

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

A VR - 4 F

shift at the time?

A. Yes, I was.

Were you in charge of the third shift at
the time of Mr. Mauti's arrest in May of
20057

A. Yes.

Is it correct to call you the shift
supervisor; 1s that the right term?

A. Yes.

How long had you been a shift supervisor in
May of 20057

A. Just less than five years.

Just less than five weeks?

A. Years.

Okay. I didn't hear your answer. Does
that mean that when you went to first shift
you were also a shift supervisor?

A. At times.

Is a shift supervisor's position based on
seniority?

A. Yes.

Are you the only person with as much

seniority as you have who is crazy enough

A S MR T
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Page 72 |
* , You can answer.
2 A. Not as a matter of routine.
3 Q. When will it be given or not given?
4 A. If you question a subject about a
> crime, there will be Miranda rights.
& Q. And if you are not going to question them,
! no Miranda warning?
& MR. COLUCCI: Objection. You
o caﬁ answer.
1o A. Right.
1 Q. Do you remember the circumstances of
12 Mr. Mauti's arrest last May?
13 A, Yes.
1 9. Tell me what you remember about it?
s A. I was supervising the third shift,
16 midnight to eight. I was sitting at my
7 desk. I heard Captain Matarese on the
18 radio making a traffic stop. I don't
9 remember what the place was or if she was
29 actually calling out with it, I just know
21 it was a traffic stop. She made another
22 radio transmission running a check on, I
23 assume, operator or somebody in the
24 vehicle. T didn't hear the name. It was
25 just background noise that you are used to

o T T T D T Ty T Ton T T T TR B R o R T R e it e 7 e T I e o e e S T B TR s il 1 0 S
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Page 73
of people talking on the radio. And my
2 dispatcher at that time was Michael Fay.

and I heard Dispatcher Fay's transmission

* as nothing found in Rhode Island as far as
> a license, but active in Arizona. I again
6 filtered out the background noise. And

7 Dispatcher Fay came to me and said, do you

know who that is she Jjust ran? I said no,
J Michael. Who is it? And he told me the
Lo name of Mauti. &and I gaid, who is he? And

1 he told me that he is somebody from

12 Hopkinton who is having problems up there

13 and he works for the town. I said, okay.
14 That was about the end of our conversation
15 right then. Then I heard Captain Matarese
e on the radio again asking for a transport
7 officer. Dispatcher Fay sent officer

18 Brancato to the Captain's location. And
2 then I went into the dispatch area and

20 asked Dispatcher Fay, who is she

=21 transporting? And he told me he did not

22 know. 8So I confirmed with him what I

23 heard. I said, 1g it this Mauti person she
24 ran? He said, I don't know if that is who
25 is being brought in. I asked Michael, does

TR T e o sty Wit B 0T ST B BaR e 7 S = * A T v T P T TR TR T i s G i AR TR TR S e 1 F 1 T T TR R h 17 berupee . Sk SO
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Page 74
1 | he have a license? He gaid that he had an
2 active license in Arizona but nothing on
3 file in Rhode Island. I said, ockay. And I
4 went back to my desk and waited for the
> - Captain.
6 0. Who then came to the station?
! A. Captain Matarese.
8 Q. Did she?
i A. Yes.
10 Q. How soon after the last part of your
L discussion with Michael Fay?
2 A. Under five minutes.
3 0. When did Officer Brancato arrive?
14 A. I am not sure of the exact time.
b Q. So Captain Matarese came back first?
16 A. As far as I know. She was the first
27 person I saw.
18 Q. Did you discuss with her Mr. Mauti's
12 arrest?
20 A. Yes.
2% Q. Who initiated that discussion, did you ask
22 her about it or did she come in and tell
23 you about it?
| 2 A. I asked her.
2 Q. What did you say to her?

www.AlliedCourtReporters.com ALLIED COURT REPORTERS, TINC. (401)946-5500 or (888)443-3767
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September 12, 2006 David Lachapelle
page 75 é
* "A. I asked, what he is being charged with? |
2 Q. What did she say?
3 A. Driving without a license.
. 0. Without forcing me to say, what did you say
> and what did she say, can you repealt as
© best you remember what each of you said,
7 not summarizing it, but if you can remember
8 what the form of what people were saying,
J fine. If you have to describe the
10 substance, it was a long time ago, I
11 recognize, but what she said and what you
12 said. What did you say in response toO
13 driving without a license?
14 A. T said, he has an active Arizona
15 license. She replied, well, he does not
16 have a Rhode Island license and he has
17 lived in Rhode Island for more than 30
18 days. I said, okay. Normally we just
o write an RITT summong for that and not
20 bring them in. -
21 Q. RITT being Traffic Tribunal?
22 "A. Rhode Island Traffic Tribunal.
23 Q. What did she say?
4 A. It is an arrestable offense and people
23 get arrested for it all of the time. T

www.AlliedCourtReporters.com ALLLED COURT REPORTERS, INC. (401)}946-5500 or (888)443-3767
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Page 76 |
t said, I persgonally cannot remember |
2 arresting anybody for that offense.
3 Q. And what did she say?
4 A. She said it is in the statute. We have
> a book shelf there with the law books and
6 she picked up the law book and turned to
7 31-10-1.
8 Q0. Did she show it to you, did she read it
7 herself?
10 A. She read it herself. She showed it to
1L me and where she pointed out she said, that
12 covers this particular situation with not
13 having a Rhode Island license.
14 Q. When you say that covers this particular
3 situation and you were pointing with your
16 finger on the table, was she pointing to
L7 31-10-17
L8 A. That statute, vyes.
9 Q. 2&nd what did you say?
20 A. T read it. I said, okay.
21 Q. Was that the end of the discussion?
22 A, Pretty much.
22 Q. When you say pretty much, was there some
24 small part of it, did she say something
22 else?
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A. I said, I never arrested anybody for

that. I have given them an RITT motor

vehicle violation.

Do you know of anyone else in the
department who has ever arrested someone

for violating that statute without there

being some other offense?
A. Well, that statute --

MR . COLUCCI:
can answer.

THE WITNESS:
been arrested for that.
For violating 31-10-17
A. Yes.

Let me ask it a different

aware of any other custodial arrests of
anyone in Westerly for not having a Rhode
Island license if they had an active
license from another state?

A. I have no knowledge of that.

Did you have any further discussion with

Captain Matarese that morning?

A. Not that I can récall.

Did you have any discussion with her about

Mr. Mauti's arrest subseguent to that

Page 77

Objection. You

People have

way. Are you
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you said, I think that was pretty much it

Page 78 :
morning?
A. I don't believe so.
When you said it sounded as though the

discussion came to a conclusion, I think

when you said okay. And your tone of voice
suggests that it was okay, but'you did not
necessarily agree with her opinion on the
meaning of the statute; is that fair to
say?

A. Yes.

Did you end the discussion because --
strike that. Let me ask you that question.
Did you not pursue the discussion because
she is your captain and your supervisor?

A. Yes.

And it would not have been appropriate to
disagree with her on that point?

A. Correct.

Did you tell her that you thought

Mr. Mauti's arrest was 1mproper?

A. No. |

Did you say anything to her about what
Michael Fay had told you about Mr. Mauti's

problem in Hopkinton?
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Page 739

. A. No.

? 0. Did you talk to Michael Fay about Mr.

3 Mauti's arrest after your discussion with

4 Captain Matarese?

> A. Yes.

6 0. When did you talk to Michael Fay again?

!  A. It would have been the next shift we

8 worked together.

? 0. What was the occasion for talking to

Lo Mr. Fay again, how did it come up?

L A. He initiated the conversation about 1it.
12 0. When did he initiate the conversation?

13 A. When we were working. I don't know the
4 exact time.
15 Q. The next day on third shift?

16 A. Yes. It would be the next day.

17 Q. Were you the shift supervisor the next day?
18 A. I don't recall.

12 Q. Do you recall whether or not there was a

20 discussion around Mr. Mauti's arrest during
2% roll call the next day?

22 A. T turned it over to the day shift

23 supervisors. I said Mr. Mauti had not been
24 fully processed yet, so I just advised the
43 next supervisor of what was gding on and I
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Page 80 |
* was not at roll call. |
2 Q. When I said roll call the next day, 1 was
3 thinking in third shift terms?
4 A. My next shift?
5 Q. Yes, vyour next shift where you were the
© supervisor. :
7 A. I am sure there was discussion about ;
3 that . %
? Q0. Do you remember what the discussion was, %
o the substance of it or who participated? ;
H A. DNot exactly, just the fact that it was %
12 Mr. Mauti. I don't know, obviously he was %
13 not well loved in Hopkinton. I don't read §
14 new$papers or anything, so I don't know the g
5 guy. &And there are people that know stuff i
16 who were talking. :
7 Q. Was it a general discussion at roll call %
8 ' the following third shifit?
L2 A. Pretty much, because of the charge.
20 Q. Why do you say that? You mean because of
2L the charge, are you saying because it was a
22 custodial arrest for not having a Rhode
23 Island license? |
24 A. Yes.
43 Q. Do you remember what the opinions were that
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Page 81
were voliced about that issue?
2 A. The general consensus was again the

RITT summons.

¢ Q. Did anybody say anything about being aware
? of someone having been subject to custodial
6 arrest for that offense?
! A. I don't recall that.
8 Q. Do you remember who worked the following
) third shift? |
10 A. No.
11 0. How many officers were on third shift last
12 May?
L2 A. Depending on the day of the week,
14 minimal manning Monday through Thursday,

15 sorry, Sunday through Thursday is four, and

16 Friday and Saturday is five on third shifct.
17 Q. Do you know who those four or five people
18 would have been last May?

15 A. No.

20 Q. Who are they now?

21 A. People have different schedules. I can
22 tell you who worked last night, but

23 everybody has different days off and you

e | change shifts and you change days off.

25 Q. Can you tell me who works third shift, not
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Page 84
. else?
2 A. I couldn't give you an honest answer
3 for that.
: Q. More than five?
> A. More than five.
6 Q. More than ten?
7 A. No, not more than ten. Myself
8 personally, no.
s 0. To your knowledge, was Mr. Mauti's arrest a
10 subject of discussion generally in the
L department?
12 A. Generally, no.
13 Q. Was it a subject of discussion among the
4 patrol officers?
s A. Not all.
6 Q. Was it ever the subject of written
17 memorandum or directive in the department,
18 that you saw?
19 A. Not that I recall, no.
20 Q. Were there any discussions at subsequent
2t roll calls about traffic offenses? Let me
22 back up. Were there ever any discussions
23 at roll call subsequent to Mr. Mauti's
24 arrest about what traffic offenses
23 constituted arrestable offenses and what

www.AlliedCourtReporters.com ALLIED COURT REPORTERS, INC. (401)946-5500 or (888)443-3767
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page 85 |
1 traffic offense did not constitute |
2 arrestable offenses?
3 A, Yes.
4 0. When did that occur?
2 A. I don't know the exact date.
6 0. That would not surprise me, but if you
7 could give me your best estimate in terms
8 of the month or how long after Mr. Mauti's
9 arrest, do you think?
10 A. T have no idea. So much goes through
AL that roll call binder, changes in laws and
1= so on and so forth.
13 Q. So something appeared in the roll call
14 binder concerning arrestable versus
5 nonarrestable traffic offenses; is that
16 accurate? Which offenses you can arrest
7 people for and which you give them.a ticket
18 for?
s A. Not in the way you are saying it.
=0 0. Say it in your way. Whatever it was, did
21 you gee it as shift supervisor? |
22 A. I don't recall it. I just know that
23 memos go through about law changes. There
24 could have been a change in the law that
25 was arrestable and now ign't. It could be
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Page 86 |
. that came across as a memo in that roll
2 call binder. I couldn't tell you exactly
3 when, where or what it said.
4 O. Was it closer in time to last May or the
5 present?
s A. I can't answer that with any accuracy.
7 Q. When it did come through, it was at a time
8 when you were shift supervisor?
? MR. COLUCCI:  Objection to
10 the form. You can answer.
L A. I generally supervise two of my four
12 nights every week. So I would have to say
13 the odds were that it came across while I
14 was supervisor at some point, ves.
15 Q. When you say it came across at some point
16 when you were Supervisor,-do you mean it
17 went into the roll call binder and stayed
18 there long enough so that it was there on a
19 night when you were supervising?
20 MR. COLUCCI: Objection.
21 Clarify what it i1g, when you say it.
22 Q0. Let me back up. You said at some point
23 something came through in writing and was
24 put in the roll call bindexr about what
25 traffic offenses are arrestable offenses
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Page 87 |
* and what traffic offenses are not
2 arrestable offenses; is that right?
2 | MR. COLUCCI: Objection to
4 the form. You linked it to his prior
5 | testimony and that was not the prior
6 tegstimony. You can start over again and go
7 there again. My objection is your link to
8 the prior testimony.
? ~ MR. GYORGY: That is fine.
10 Read back the question.
H (QUESTION READ BACK)
12 Q. Do you know the guestion?
3 A. Yes.
4 Q. Can you answer it?
> A. Yes.
16 Q. What is the answer?
t7 A. To that question 1is yes.
8 Q0. And did you have occasion to read that
19 document, whatever it was, the document I
20 just described, did you have occasion to
2L read that to the third shift officers in
22 vour role asg shift supervisor? |
23 A. Yes.
24 Q0. Do you remember how long that memo stayed
25 in the binder, in the roll call binder?
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‘time last May with anyone else in the

Page 88
L. You sald it was a memo.
Do you remember how long that document
stayed in the roll call binder?
A. It was probably a few weeks.
What was the document? |
A. The RITT schedule that changes traffic
laws and fines.
Is that something published by Traffic
Tribunal?
A. Yes.
Do you remember during the period that
document was in the roll call binder, if it
ever prompted a discussion about what
happened to Mr. Mautil?
A. No, not that document.
Was there anything else that prompted a
discussion at roll call about Mr. Mauti's
arrest? -
A. I don't recall.

Did you discuss Mr. Mauti's arrest at any

department other than Captain Matarese?
A. Yes.
With whom?

A. The day shift supervisors that were
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Page 89 |
1 relieving me that morning.
2 Q. Who were they?
3 A. Sergeant Lacey.
4 0. What 1s Sergeant Lacey's first name?
® A. Shawn.
6 0. Was there another first shift supervisor?
7 A. SergeantVStono Trombino (phonetic).
8 Q. Did you have discussion with Sergeant
? Trombino and Sergeant Lacey, did you have a
10 discussion with both of them at the same
+t time?
12 A. Yeg. They were changing into their
13 uniforms.
14 . TIs that typical, that as the shift
5 supervisor is leaving you will have a
e conversation with the shift supervisors
rr coming in?
18 A. Yes.
9 Q. 1Is that part of the roll call?
20 A. Not roll call, just shift change.
21 Q. Was it a discussion among you three or was
22 someone else there?
23 A. I just remember those two.
24 Q. Were all three of you present for the
25 entire discussion?
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Page 90

1 ' A. Yes.
2 0. What did you tell them about Mr. Mauti's
3 arrest? ,
o A. That he was being processed by Officer
5 . Brancato and I have been advised by the
6 Captain he would be released with a summons j
7 so there's no one to bring to court. %
8 Q. No one to transmit to court that day? f
7 A. Yes.

o Q; pid you tell them the circumstances of the

11 arrest?

12 A. Just that 1t was a car sLop.

13 Q. Did you tell them it was a license offense?

14 A. Yes.

15 Q. Did you explain to them that it was a

16 license offense where Mr. Mautili was

7 arrested because he did not have a Rhode

18 Island license?

9 ' A. Yes.

20 0. Dbid you tell them that he did that have

21 what you called an active Arizona license?

22 ~ A. Yes.

23 Q. Did you tell them about your discusgion

24 with Captain Matarese?

2> A. Yes.
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1 Q. What was Sergeant Lacey's reaction to what
2 vou told him about Mr. Mautl's arrest?
3 A. He felt as I did, it was an RITT
* offense.
5 Q. It was a Traffic Tribunal offense?
° A. Yes.
7 Q0. Did you say anything about prior arrests or
8 prior tickets for that offense?
7 , A. That is two separate things.
-0 0. You are right. Did either of them, did he

1 say anything about the knowledge of anyone

12 ever having been arrested for that offense?

13 A. Did he say, no, I don't believe he did. i
14 Q. Did he express surprise that Mr. Mauti had é
s been arrested instead of receiving a i
16 ticket? |

+7 A. Yes.

18 Q0. What about Sergeant Trombino?

15 A. Same effect, surprise that he was

20 arrested. -

24 Q. Was it a surprise that he had been arrested

22 because of the nature of the offense?

23 A, Yes. |

24 0. Did either of them -- do you know when the

23 last time prior to that was that you're
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* aware that Captain Matarese had conducted a ?
2 traffic stop?
3 A. No, not exactly. She does make them.
1 Q. She does make them?
5 A. Yes. I have heard of her making them
& in the past,'yes-
7 Q. Did Sergeant Lacey or Sergeant Trombino say |
8 anything else in response to what you told %
] them about Mr. Mauti's arrest? g
19 MR. COLUCCI: Can you we take |
11 _ a five-minute break. ;
12 MR. GYORGY: Let him answer |
3 the question. f
14 (QUESTION READ BACK)
15 A. Yes. They said something.
e MR. GYORGY: Off the record.
17 (OFF THE RECORD)
18 MR. GYORGY: Back on the
19 record. Read back the last guestion and
20 answer.
21 (LAST QUESTION AND ANSWER READ BACK)
22 0. What did Sergeant Lacey say?
23 A. As far as about the Mauti arrest?
24 Q. Yes.
=5 A, He asked me if I knew who Mr. Mauti was
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5 and I said no.
z Q. What did he tell you?
2 A. He told me that he works with the Town
4 | of Hopkinton in some capacity. I don't
> - remember the exact words.
6 Q. 1Is that all he said?
7 A. He worked for the Town of Hopkinton and
8 something to the effect, I don't know the
? exact words, that he has a problem with the
10 Town of Hopkinton or something of that
+t nature. I don't remember the exact wording
12 of it.
3 Q. Did he say anything about the police chief
14 in Hopkinton, Chief Scuncio? |
15 A. He mentioned Chief Scuncio's name.
16 Q. Do you know why he brought that up? Do you
17 remember why he brought that up? Did he
8 ' say why he mentioned that?
19 A. He said Mr. Mauti and Chief Scuncio had
20 an internal problem going in Hopkinton,
21 something about zoning or properties. 'I
22 was not really paying attention.
23 Q. Did he suggest at that Mr. Mauti's arrest
24 had something to do with that?
23 A. No. I would not say he made a
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. suggestion, he just brought up the fact.
2 Q. Did anybody say anything about the arrest
3 being related to Mr. Mauti's disagreements
* with Chief Scuncio, any of the three of
s you, yourself, Sergeant Lacey or Sergeant
6 Trombino? |
T A. I don't know which one, but there was a
8 reference to that, because of Chief
? Scuncio. I don't know which Sergeant.
o 0. When you are saying there was a reference
1 to it, when you referred to making
12 reference to it, are you saying someone
13 made reference to the arrest or the
4 possibility that Mr. Mauti's arrest that
5 morning had something to do with his
16 ~ dispute with Chief Scuncio?
L7 ' A. Yes.
18 Q. Was it either Sergeant Trombino or Sergeant
19 Lacey?
20 A. They were the only two in the room, so
2L one of them must have.
22 Q. It was not you who suggested that
23 .~ possibility, it was one of the two of them?
24 A. Yes.
25 Q. Was there any discussion of that
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Q.

A. T don't know.

Page 95
possibility after the suggestion was made?
A. Yes.

Tell me about that suggestion?

A. Whichever one said that to me, that

Mr. Mauti and Chief Scuncio had a problem
with each other in the Town of Hopkinton
and that they felt, whichever one saild it,
that she was probably doing Scuncio a
favor. That is not my business.

Did you understand -- whoever said that,
did you understand them to mean that

Mr. Mauti's arrest was made at the request
of Chief Scuncio?

A. Well, I would not use request.

What would you use?

A. I would use as a favor.

Do you know whether or not Captain Matarese
ever discussed Mr. Mauti's arrest with

Chief Scuncio?

Do you know whether Captain Matarese knows
Chief Scuncioc?

A. I am sure she does. I don't know
personally.

Why are you sure she does?

P S T T A R e e S M T S T A

www.AllledCourtReporters. com ALLTED COURT REPORTERS, INC. {401)946-5500 or (888}443-2767

37bfeefe-4076-4dc2-a308-bd4d2d4671e9



Case 1:06-cv-00061-T-LDA  Document 51-3  Filed 01/19/2007 Page 46 of 58

September 12, 2006 David Lachapelle

iz

iz

13

14

15

16

17

18

19

20

21

22

23

24

25

10 -

Page 386 |
A. Neighboring police departments, both
high-ranking administrators, they are bound
to know each other.
Was there any further discussion in
response to this suggestion that the arrest
may have been a favor to Chief Scuncio?
A. No. It was the end of my shift and T
was leaving.
Did you respond to that discussion, did you
say anything in response?
A. It is not my affair.
Whoever suggested that possibility, did the
other Sergeant respond to it?
A. I donft recall.
Was there any further discussion between
the three of you about 1it?
A. No. I left. I was off duty.
Did you talk to either Sergeant Lacey or
Sergeant Trombino about Mr. Mauti's arrest
after that?
A. Yes. Probably the next morning, my
next full shift coming in. At the change
of shift the following day.
How did the subject come up at the change

of shift the following day?
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A Yes, the 11th.

Page 97
A. I asked if they had summoned Mauti out.
The Captain had said and they said they
had. They told me the town manager called
over lcoking for Captain Matarese after 1T
left and they assumed it was about
Mr. Mauti. | _
They told you this at the change of shift
on the 11th, the following day?

Did they tell you anything else?

A. Not that I recall.

Do you remember which one of them told you
that?

A. No. It is a small room and there are
two people and myself.

Did you respond to what they told you on
that change of shift?

A. The next day®?

When they told you that the town manager
had called and they assumed it was about
Mr. Mauti's arrest, did you respond to
their telling you that?

A. Yes.

What did you say? _

A. I said, what happened after that?
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1 Q. That is what I am going to ask you. What
2 did happen after that, did they respond, '
3 did they tell you? %
¢ A. No. They did not tell me. They just i
5 said that she left. _ ' é
6 0. Meaning, as you understood it, she left to ;
7 go to the town manager's office? é
8 A. I don't know where she went. ;
? 0. Was Joe Touro the town manager at the time? %
1o A. Yes.

i Q. Did you ever hear anything else about -- do

12 yvou know whether she discussed Mr. Mauti's

12 arrest with the town manager?

e A. I don't know. |

s Q. Did you ever hear anything else about the

Le town manager being interested in the

7 circumstances of his arrest?

18 A, Yes. |

19 Q. What did you hear after that?

20 A. I heard that he had Captain Matarese

2% pergonally bring him to the registry to get

22 a Rhode Island license.

23 Q. Who did you hear that from?

24 A. Either Sergeant Trombino or Sergeant

25 Lacey. Those are the two I deal with the
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1 most in the morning.

2 Q0. Did you hear it at change of shift the next

3 day?

. A. Yes.

> Q. Why did they mention that to you?

6 A. I don't know. It was part of the Mauti

7 conversation. I asked what had happened

8 and that was part of it.

? Q. Is it unusual for the arresting officer to
10 take a person to the registry under those
+ circumstances?

12 A. Yes.

13 0. Is it very unusual?

14 A. Yes.

13 Q. Is it appropriate in terms of the

16 department rules and regulations?

17 ' MR. COLUCCI: Objection. You
18 ' can answer.

+2 A. I don't think it has ever been done

20 before.

2L Q. So unusual, but not necessarily

22 inappropriate?

23 A. Not inappropriate, no.

24 Q. Did you respond to their telling you about
5 her having given Mr. Mauti a ride to the
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! registry? |
2 A. Yes.
3 Q. What did you say?
. A. I said, I thought that is where she
° went becéuse she was behind me when I was
6 going home the previous morning with
! Mr. Mauti in the front seat of her car.
8 The registry is in a strip mall and they
9 turned into that shopping center.
10 Q. Where were you driving?
1 A. Franklin Street.
12 Q. Did you sSee Mr. Mauti in the car when you
13 - were going home that morning?
14 A. Yes.
5 Q. Did that strike you as unusual at the time?
16 A. Yes.
7 Q. Did you say anything to anybody about it
18 that day?
19 A. The next day.
20 Q. When you say you said something to somebody
2t about i1t the next day, are you talking |
22 about the two sergeants at change of shift?
23 A. Yes.
44 Q. Was anything else said in that
2% conversation?
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* A. The conversation is from over a vyear
2 ago and I can't recall everything that was
3 said.
4 Q. So did you have occasgion to discuss
> Mr. Mauti's arrest with either Sergeant
6 ﬂacey or Sergeant Trombino after that
7 discussion?
8 A. I am sure I did, vyes.
? Q. Why are you sure you did, do you remember

10 it coming up on another occasion or being

1 discussed in another way?

2 A. Certain things come up guite often.

13 Q. Do vyou remember when it next came up?

4 'A. Not when, no. Not a date.

s Q. Do you remember with whom you had the next
6 discussion?

7 A. Probably Sergeant Lacey and Sergeant
18 Trombino.

12 Q. At change of shift?

20 A. Yes, and Sergeant Williams. He is my
21 actual supervisor on third. T £ill him in

22

on what happens on his day oftf.

23 Q. Was Sergeant Williams present for the next
24 discussion where Mr. Mauti's arrest came
25 up?
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L A. No.

2 0. Do you think you have discussed it with

3 Sergeant Williams?

< A. Yes.

> Q. Do you remember any of the discussion with
& Sergeant Williams? |

7 A. Just the arrest itself.

8 Q. Do you remember Sergeant William's

? reaction? When you said the arrest itself,
10 did you describe the circumstances of the
o arrest to Sergeant Williams?

2 A. Yes.

|+ Q. Do you remember his response?

o A. No. I don't remember his response.

15 Q. Was he surprised?

e A, I don't remember.

7 Q. What is the next conversation that you had
18 with Sergeant Trombino or Sergeant Lacey Or
o both of them that you remember?

20 A. The following shift?

21 Q. Any conversation. It sound as though
22 change of shift is the occasion for the

23 first two convergations you had.
24 A. Yes.

25 Q. Did you have conversation with either of

E N S — e [ P X R T T . T R TR T et B RO T T Teeant e T O AT R

www.AlliedCourtReporters.com ATLIED COURT REPORTERS, INC. (4£01)946-5500 or {888}443-3767
37bfeefe-4076-4dc2-a308-bd4d2d4671e9



Case 1:06-cv-00061-T-LDA  Document 51-3  Filed 01/19/2007 Page 53 of 58

September 12, 2006 David Lachapelle
Page 103

* . them somewhere else or at some other time?

2 A. It has been a year plus, I am sure we

3 have had conversations.

£ Q. Without getting bogged down in the

5 sequence, tell me what you remember about

6 the next conversation you had with them?

! MR. COLUCCI: Objection to

8 the form because that would be sequence.

? Q. That is fair. Tell me what you remember
0 about any other conversations you had with
i them concerning Mr. Mauti's arrest?

12 A. On gome occasion I was told the case
13 was dismissed at court. I was told

14 - Mr. Mauti filed a civil suit against

s Captain Matarese. Those are the two I can
e remember. I don't know when or the

17 sequence, but I do remember people telling
e me that.

2 Q. Do you remember anything else about

20 conversgations you had on those occasions,
21 either of those occasions?

22  A. No.

23 0. Did you ever talk about Mr. Mautli's arrest
24 with Patrolman Brancato?

23 A. Yes.
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* 0. When was the first conversation you had
2 with Patrolman Brancato about the arrest?
3 A. The day Mr. Mautil was arrested. i
¢ 0. Who initiated that conversation, you or E
> Officer Brancato? §
° A. I would say I did. i
7 Q. Tell me about that conversation, what you %
8 said to him and what he said to you? E
? A. I went down to the booking area with i
+0 Officer Brancato and Mr. Mauti. I told ;
11 Officer Brancato Mr. Mauti is being charged

12 with 31-10-1. I said, book him through the

13 - system and put him in a side room, he will

| be released with a summons. Officer

s Brancato said, okay.

16 Q. Was that the extent of that conversation?

7 A. Yes.

18 Q. Did you talk to Officer Brancato after that

19 about Mr. Mauti's arrest?

20 A. I am sure I did.

21 Q. What did you talk to him about?

22 A. The charge that Mr. Mauti received.

23 0. Do you remember whether you raised that

24 igsue or whether he raised that issue?

25 A. It was probably me.
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1 A. Yes. |
2 0. And you are not aware of anyone in the
3 department ever make a custodial arrest for
4 the offense that Mr. Mauti was charged for;
° is that correct?
° A. To my knowledge.
7 Q. Those are the circumstances I guess I am
® agking you. Whether they are unusual
? enough that the motive would suggest,
10 either suggested to you initially by
T Sergeant Lacey, or Sergeant Trombino, makes
12 more sense than any other; is that
13 accurate?
14 A. That her motivation was to --
12 Q. That she had a motivation other than
18 keeping the roads safe for the rest of us
17 drivers?
18 A. In my opinion, ves.
19 Q0. Do you know whether anyone ever asked Chief
20 | Scuncio about 1it?
21 A. I don't know.
22 Q. Do you have a designated supervisor? 1Is
23 there one persgon who is your designated
24 supervisor or does it vary according to who
23 ig on duty? ‘
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admissions. 182 requests for admissions have been
filed in this case. They've all been responded to.

And they admit to the core facts of his complaint. And

- T R

if he's correct, and this was an illegal arrest with no

W

defense, we lose this case. I think there is a-

defense. 1It's -- I've shared it with John at the

outset. It's known as the related crimes defense. And

essentially, she charged him under the wrong statute.

w0~ O

And, your Honor by the way is correct. 3110-1 was a

‘10 misdemeanor for 50 years until the legislature went
.11 through the entire Motor Vehicle Code. I think it was
12 in 1999. I did research it.

13 THE COURT: That's what I found, in 1999.
14 MR. COLUCCI: Because I always thought it
15 was, too. And they did change it in June or July of
16 | 1999. They revamped the entire Motor Vvehicle Code.
17 some they kept as misdemeanors, but this one they did
18 change. And eventually it's all going tc go to

19 qualified immunity. She charged him under the wrong
20 statute. There is the other misdemeanor statute that

21 still exists.

22 Be that as it may, the whole idea of qualified

23 immunity is to avoid just the type of discovery things
24 that are going on right now. And I'm not saying

if  25 discovery that goes to the core issues. 1if we said,




