OKAY, now that we have all that stuff out of the way, let’s get started. This will require
some effort on your part as well, stay on top of your court dates, mail out validation and follow
up letters, getting started with those credit reports. These are all the things you will need to
do, I have provided information for you to better understand what is really going on here and
help you through the process (especially if you have more than one lawsuit going on at the
same time as we did).
Before you do anything else, pick up your phone and call FACTACT 1-877-322-8228 you can also
mail a request but, I find it’s quicker to just make the phone call and STAY on the line. You have
to go through a prompt for each agency, use the address on your driver’s license. If you wish to
mail a request the address is Annual Credit Service P.O. Box 105281 Atlanta, GA 30348-5281.
The best information service I found is FTC.GOV for information on FCRA (fair credit reporting
act) and FDCPA (fair debt collection practices act.) Your state also has laws governing actions of
debt collectors and I strongly suggest you familiarize yourself with them. There are too many
phony websites out to get your credit report; I got scammed a few times myself! You will NEED
these reports, they are extremely important; in defending yourself for the information they
have on the last date of activity and to find out who is listing debts. Also, and MOST
IMPORTANTLY who is pulling your credit without your knowledge or permission. They will use
these reports to sue you on other defaulted accounts. Personally, I think the credit reporting
agencies have FAR too much power to screw up your life and in my own case all three major
credit report agencies were the ones who not ONCE not TWICE but FOUR times allowed the
Debt Collection Attorneys to hard pull my credit reports prior to filing 4 separate lawsuits
against me, after buying the bad debt, from Capital One then listed themselves as the original
lender.
It is important to note that if you find yourself being sued in a county you do not live in you can
immediately file a MOTION FOR DISMISSAL of the case based on jurisdiction. Ironically, the 2 of
the cases against me were filed within months of each other and they used a 13 year old
address even though we all know that after pulling my credit 4 times they knew darn well
where I lived. On top of that, the credit reporting companies showed my real address was
listed as a “bad address.” If you think you aren’t dealing with the bottom of the barrel on
sneaky tricks and underhanded techniques, you need to know you are. When you read your
suit go to the last page and see who filed it. Don’t assume its Bank of America, Chase Bank, US
Bank, Discover, American Express or whoever, then log on to your Secretary of State debt
collector search the name of whoever the attorney is as in the State of Texas a debt attorney
MUST be licensed and bonded to collect debt. Big surprise I found every one of the firms suing
us were in fact debt collectors listing themselves as the original lender.

What is a surety bond? When a debt collector wants to engage in the collection of debts in the
State of Texas, they are required by the Secretary of State to acquire a Texas Surety Bond. A
surety bond is like an insurance policy that the debt collector takes out. Usually, a Texas
approved bonding company will issue a surety bond to a collection agent as a form of insurance
in case a debt collector violates Texas law. Debt collectors must have a surety bond valued at
$10,000 or more.
Because most debt collectors attempting to collect debts from a Texas resident are located
outside of the state, a resident would have no recourse but to take civil action against the debt
collector if they violated the law by marking harassing, threatening, false or misleading
statements.
In the event that a third party debt collector violates Texas statue, the consumer has the right
to file a civil claim against the surety bond in place.
This provides a civil level of protection for the consumer against unethical and law breaking
collection agencies. To verify if a debt collector is legally allowed to collect debt in Texas (for
other states please visit the Secretary of State website) visit the following link
http://direct.sos.state.tx.us/debtcollectors/DCSeach.asp just put in the name of the attorney
who filed the suit and this will tell you a few things. First, whether they are actually who they
say they are and second whether they are legally bonded to collect debt. What to do if the
debt collector does not have an active surety bond: several steps that should be taken if the
debt collector is illegally attempting to collect a debt in Texas are;
1. A debt validation or cease and desist letter sent to the collector, requesting that debt
collections efforts cease and all information pertaining to the debt be removed from any
credit reporting agencies (it is possible that the search did not turn up an active surety
bond due to a variety of errors, so a debt validation letter would normally be the first
course of action.
2. A letter may be sent to the Credit Reporting Agency requesting an immediate removal
of the information pertaining to the debt due to a Violation of Texas Law.
3. If the debt collector refuses to comply with your requests, you can file a complaint with
the FTC and Texas Attorney General however, we did numerous times only to receive
correspondence back saying that they were “monitoring trends” and do not directly
work with consumers. I would file a complaint with the Better Business Bureau. Believe
it or not I had a better response from them than the worthless, “we appreciate your
efforts to alert us” letters from the FTC and Attorney General.
4. Everywhere you look, the internet debtor chat boards etc., all say contact the FTC and
your attorney general will help you, brother they couldn’t be more wrong. If you are
counting on these people to save you, WAKE UP, YOU HAVE TO SAVE YOURSELF, and

thankfully you had the good sense to invest a small amount on this package to stand up
and defend yourself.
5. The lawsuit debt collectors will want you to answer questions that will incriminate
yourself, DON’T PROVIDE THE ROPE to these people. Make them prove everything, in
most cases they can’t. Your answer should be a GENERAL DENIAL. The lawsuits filed
against us contained no supporting evidence for the claims presented and you need to
know that there are actually debt attorneys who work on contingency and the likelihood
of them having YOUR signed contract is slim to none as copies of your billing statements
are hearsay, not proof, whether they have a robo-signed affidavit swearing to it or not.
6. If they are a third party you DO NOT have a contract with THEM. Several of our lawsuits
were “breach of contract” humph! Who’s contract? Don’t be bullied into a corner by
them.
7. After all, when you have someone representing themselves as the original lender “who
is the real liar here?”
8. Go to the post office and get a stack of green cards and white delivery confirmation
receipts. It will be easier for you to fill these out at home because you will be using
them EVERYTIME you mail something to the opposing council, a debt collector, etc.
9. After you receive all 3 of your credit reports I want you to get on the phone number
listed on your report and FREEZE all of your reports immediately to prevent further
lawsuits by the vultures pulling credit on defaulted cards (they are actively looking for
easy marks).
10. Each and every item you DO NOT RECOGNIZE something listed on your report I want
you to send certified mail with return receipt the cease and desist letter you will find in
your pamphlet. There are 3 different varieties and you will use them in sequence if one
isn’t effective, you will follow up with the next one.
11. I found that after my credit report was pulled there were 28 NEW collection accounts
that were sold to other debt collectors listed. You see, one sells your information to the
next one and so on and so on.
12. THE STATUTE OF LIMITATIONS IN TEXAS IS 4 YEARS FROM THE LAST DATE OF ACTIVITY
WHICH MEANS THE LAST PURCHASE OR PAYMENT YOU MADE NOT THE DATE OF
CHARGE OFF- this is really important as if your debt is more than 4 years old it is time
barred from collecting unless it is State or child support or IRS enforced.
13. All of our lawsuits were filed within months of the 4 year mark-yours probably will be
too, so if you get one lawsuit you REALLY need to “hunker down” and get organized for
more lawsuits, which is why I want you to make several copies of those credit reports.
14. When you freeze your credit the agencies HAVE to notify you of any changes collectors
make to your account, my name was changed 6 times! And my address was changed 4
times, prior to all of this no one from the credit reporting agencies notified me my credit

had been pulled OR all the collections had been listed, un-validated of course, but I will
get to that later. Apparently, the reporting agencies could let just about anybody list
derogatory information on your account. You’ll have to fight like a mad dog to get it off.
However, when you do (and I will show you how) it means IT SHOULDN’T HAVE EVER
BEEN ON THERE IN THE FIRST PLACE! This means you may have a civil suit for
defamation of character as well as violations for FCRA, FDCPA and other damages
against the collectors.
15. When you get those credit reports, look closely at your addresses! There will be several,
send a dispute on any old address as this is where the low down, dirty skunks try to
sneak a lawsuit in on you. If you don’t know you’ve been sued, how the heck are you
going to file an answer and defend yourself? You aren’t and now they get a default
judgment against you for up to 4 times the original amount. Don’t let it happen, it’s a
lot harder to get it removed if you fight it to begin with. After you send your dispute,
hustle over to the nearest post office and file change of address on ALL OLD ADDRESSES!
16. The worst thing you can do is NOT know you have been served in the first place and is
the precise goal of these collectors! They don’t want you to (a) know you’ve been sued,
(b) have the ability to file an answer, GENERAL DENIAL, or (c) show up at the hearing
where they have asked for a SUMMARY JUDGEMENT.
When we were first sued, my husband hired attorneys. We were terrified as the letters we
received in the mail were from attorneys going through public filings and sending out letters
wanting us to hire them to defend us. If you get one of these letters, hustle down to the
courthouse with it and get a copy of the suit. This is really important because TIME MATTERS.
You will have to file an answer within a certain time frame and it can be from 10-51 days read
the allegations carefully and find out if there are any supporting documents attached.
You can hand write an answer if you choose, however, I feel it looks more professional if you
type it. What if you don’t have a computer? Or type writer? Get a library card and familiarize
yourself with your local branch, honestly people are there to help you and will if you ask. All
courthouses have public access to a law library and normally the people working there are
happy to point you in the right direction.
I know this is scary, but you can do this. After all, if you don’t save yourself who will? I am
enclosing a few of our own lawsuits so you can get a better handle on what you will be doing to
“demand strict proof thereof” as well as what you need to know once you get into the
courtroom as you may have to show up once or twice but, if you follow my methods and KEEP
EVERY BIT OF MAIL the opposing council will probably non-suit your case as they have ours.
Not too many people realize that every time you throw a debt collector letter in your trash it
contains what is called “the mini Miranda” at the bottom or somewhere on that document is a

statement “this is an attempt to collect a debt, if you dispute this debt you must contact us
within 30 days,” you will! And you will do it with my provided letter by certified mail. Keep
any and all letters they send back to you. Often, you will get notice from the original lender
that they have sold the debt to so and so, this letter is gold!! You can now use it in your
defense against the attorney suing you as the original lender.
Paying attention to the details will be the key to your success, don’t forget that bill collectors
know how to use the internet too and often do to list false information about your credit.
Making a payment or negotiating a settlement WILL RE-OPEN your debt and start the clock
ticking all over again. I strongly urge you not to do this, often you will hear “why not just file
bankruptcy” the problem is even after doing this, which by the way is an atom bomb to your
credit, if you thought it was bad before, now it’s really bad. You can still have lawsuits filed
against you after bankruptcy.
Our goal is to clean up your credit and get rid of all those collectors who threw erroneous unvalidated and re-aged debt on you in the first place so you don’t have another vulture swoop in
and decide to file a lawsuit on top of it all. This happens more than you know. Google, “junk
debt lawsuit” or even, “bad debt lawsuit” and the hottest title going is, “credit card lawsuit.”
All of the ads are from attorneys making statements that they fight these types of lawsuits all
the time bla, bla, bla. I’m here to tell you that my husband and I hired 2 attorneys that not only
had us answer all the accusatory, and by the way exact duplicate questions as if they had photo
copies, but one even argued with me saying “they are Capital One! You owe this debt, “let’s
get in there and cut a settlement.” needless to say, even after showing him where they had
pulled my credit 4 times, sued me at an old address and in a different county this attorney
absolutely refused to believe they weren’t Capital One. I even gave him letters from them
stating they had sold the debt. Sick of arguing my point, I fired him. My husband was shocked
and frightened about what would happen next.
I filed my own paperwork with the court and within 3 days the debt attorneys non-suited in
BOTH counties. My husband’s lawsuits were nearing 2 years old and still no end in sight, by the
way other debt collectors were suing my husband as well, and this time they claimed were
State Farm!? Also, we were quickly running very short of money and didn’t have more money
to throw at the attorneys to save us, not knowing we had a load of lawsuits heading straight at
us. After convincing my husband, who after losing his job due to the economy, was in a
constant state of depression and I couldn’t get a decent job, due to our poor credit, I knew that
I would certainly fight harder to save us than the attorneys, they didn’t care if we sank or swim
and had in fact advised him to consider settling with the debt attorneys. How? We didn’t have
the money to do this and even if we did, how were we supposed to survive? Who is going to

buy our groceries? Pay the light bill? Put gas in the car? Realistically, these are things you
need to consider. There are states that put you in jail for debts, luckily, Texas isn’t one of them!
Most people don’t realize that if you sign an agreed settlement at the court house that they call
“MEDIATION” it is a legally binding contract and you may be signing this contract with someone
you don’t even owe the money to and now you’re in “CONTEMPT OF COURT” if you don’t pay,
how ironic is that?
A few facts that nobody told us regarding laws and statutes, because frankly at this point I was
a nervous wreck and felt like angry wolves were clawing at the door. I decided to stay up every
night after coming home from my horrible job and get to the bottom of all this, which is how I
came up with this helpful packet to tell everyone else how to do what we did and fight back.
My husband finally agreed to let his attorney go and we filed his paperwork and got them nonsuited within 3 days. 2 ½ years after all this started, we felt like an anvil had been lifted from
our shoulders.
More lawsuits came but, this time I was ready for them. You will have to go to the courthouse.
Unless you can search public filing for your county online and check your name for future suits,
this will become normal for you after a while and one day you won’t need to but, for now it’s
important you know if something has been filed so you can file your response.
If you are a woman and have been married, you will need to check your maiden name and
married name. Gentlemen, believe it or not you too may have to change the spelling and also
occasionally add your middle initial when checking yourself. Filings are based on how the
variations of your name are listed on the credit reports so please review them carefully.
After reviewing your credit reports, I want you to number the defaults that have the highest
dollar amounts. These will be the first you will send validation requests for and make sure that
they have not been listed as many as 10 times more on the same account number. You will find
this quite frequently, and there is so much of it going on, I’d love to find someone to help me
sue the credit reporting agencies that allow it to happen and debt collectors usually change the
dates on the numerous listings effectively re- aging your original last date of default so they can
re-start the clock. CHALLENGE THEM!
The highest charge off amounts are the most worthwhile lawsuits for debt attorneys to sue you
for as they can sue for a lot more money, please don’t believe all the crap on the internet that
you won’t be sued over small amounts, this is B.S. I’ve personally seen people sued for a $300
Target credit card-they double, triple, and add “the highest interest allowed” then top it all off
with attorney’s fees. As you can see, no one is immune.

Once you have frozen all of your reports, every Tom, Dick and Harry will no longer be allowed
to “hard pull” and sell your information to other collection agencies. It may surprise you to
know that people who know they have bad credit never bother to check it and are surprised
when they do at the number of errors they find. Debt collectors know this and prey on your
naïve nature banking on the fact you don’t have a clue about it and if you don’t dispute it since
you don’t know about it you can be sued! It will be worth it for you to freeze all 3 credit reports
for $30 (its $10 to each agency in Texas ) as not only are you closing the door on them but, you
have an opportunity to get to work and start doing some self help repair for yourself.
Our lawsuits are public record and because of this I have no problem enclosing them for your
review, you will find that no account numbers or evidence is listed on either of the Capital One
lawsuits. Furthermore, there are process servers who never even attempt to find you. This is
called “sewer service” meaning they’d rather throw the citation in the gutter than give it to you.
In my case I was lucky that my sister was living in the house in Parker County and called to tell
me a man was there to serve me with a lawsuit, I got his number and called him. He told me it
was a lawsuit from Capital One. I laughed and said “oh I know all about it I’ve already filed an
answer.” The next day he called to tell me after checking at the courthouse there was no listing
of my being served. I explained there was a letter sent explaining I had been sued and I went to
the courthouse to get a copy and file my answer. You can imagine my shock when he asked
“which county” I said Tarrant and he said “this is filed in Parker County.” I couldn’t believe it!
They had filed the same suit in two different counties both seeking summary judgment. In Fort
Worth they were trying to sneak one in on me in Weatherford too! I told him when I’d be
home and gave him my “real address” since the debt collecting attorney didn’t bother to do so!
DO NOT DODGE A PROCESS SERVER YOU NEED TO KNOW WHATS GOING ON!
The civil court system has been flooded with two types of debt collection lawsuits:
1. Lawsuits filed by Original Creditors (supposedly) mainly credit card companies.
2. Lawsuits filed by Debt Buyers, who claim (occasionally they are consignment and I will
explain this later) to have purchased a debt from the first category, the Original
Creditors, or in some instances from other Debt Buyers.
You are not alone! You are one of thousands upon thousands who have found yourself in this
position. Also, once the Debt Collector has filed a lawsuit, he ceased being merely a Debt
Collector and became a Plaintiff. This means that the Collector is no longer allowed the free
reign that they so often enjoy. They are now required to prove their case by a preponderance
of the credible evidence, and they must do so within the confines of the Texas Rules of Civil
Procedure, the Texas rules of Evidence, and whatever local rules may apply to the Court with
jurisdiction in your case.
SECURED VS UNSECURED CREDIT

It is important to understand the difference between secured debt and unsecured debt, such as
that owed to a credit card company. Secured debt is a debt that you take out for a specific
tangible item, such as a car, home, furniture or household appliance (refrigerator, washing
machine, or dryer). If you default on a secured debt, the item can be re-possessed. A bank can
foreclose on your property, a car dealership can take back a car, and a local business can obtain
other goods sold to you on credit through their store, such as furniture or major appliances.
However, unsecured debt is debt accrued through credit card purchases for a variety of goods
and services. A credit card company cannot repossess any item that you purchased. To collect
a debt, the credit card company must file a suit against you in court for the money you owe in
order to collect (within the statute of limitations for your state.)
GARNISHING WAGES
Wages cannot be garnished by a credit card company in Texas. Most states allow private
creditors to take up to 25% of a debtors disposable weekly earnings or 30 times the weekly
federal minimum wage (in conformation with Title III of the Consumer Credit Protection Act)
after the creditor gets a civil judgment against the debtor. Texas is one of a handful of states
that opted out of federal law authorizing states to allow credit card companies to garnish
income. In Texas, the only type of wage garnishment will typically be when child support is in
arrears. Also, the federal government may garnish wages for back taxes owed or a student loan
in default.
CAN A CREDIT CARD COMPANY TAKE MY HOME?
In Texas, a credit card company cannot take your home or place a lien against is if you claim it
as a homestead. In Texas, the only time a homestead is subject to a lien is when the
homeowner fails to make mortgage payments, owes ad valorem or federal income taxes, fails
to pay a contractor (in which case the contractor can place a mechanic’s lien on the property)
or defaults on a home equity loan.

WHAT IS A SUMMARY JUDGEMENT?
A procedural device used during civil litigation to promptly and expeditiously dispose of a case
without a trial. It is used when there is NO DISPUTE as to the material facts of the case and a
party is entitled to judgment as a Matter of Law.
The purpose of summary judgment is to avoid unnecessary trials. It may also simplify a trial, as
when partial summary judgment dispenses with certain issues or claims. For example, a court

might grand partial summary judgment in a person injury case on the issue of liability. A trial
would still be necessary to determine the amount of the damages.
IMPORTANT! Two criteria must be met before a summary judgment may be properly granted
(1) there must be no genuine issues of material fact, and (2) the Movant must be entitled to
judgment as a matter of law. A genuine issue implies that certain facts are disputed. Usually a
party opposing summary judgment must introduce evidence that contradicts the moving
parties’ version of the facts. Moreover, the facts in dispute must be central to the case;
irrelevant or minor factual disputes will not defeat a motion for summary judgment. Finally,
the law as applied to the undisputed facts of the case must mandate judgment for the moving
party. Summary judgment does NOT mean that a judge decides which side would prevail at
trial, nor does a judge determine the credibility of witnesses. Rather, it is used when no factual
questions exist for a judge or jury to decide.
The moving party has the initial burden to show that summary judgment is proper even if the
moving party would not have the Burden of Proof at trial. The court generally examines the
evidence presented with the motion in the light most favorable to the opposing party. Where
the opposing party will bear the burden of proof at trial, the moving party may obtain summary
judgment by showing that the opposing party has NO evidence or that its evidence is
INSUFFICIENT to meet its burden at trial.
Jurisdictions vary in their requirements for opposing a summary judgment motion. Federal rule
of civil procedure 56 governs the applicability of summary judgment in federal proceedings, and
each state has its own rules. In some states it is sufficient if the party opposing the motion
merely calls the courts attention to inconsistencies in the pleadings and the movants without
introducing further evidence. This approach rarely results in a court granting summary
judgment. On the other hand, other jurisdictions, including federal courts, do not permit a
party opposing summary judgment to rest on the pleadings alone. Once the movant has met
the initial burden of showing the absence of genuine issue of material fact, the burden shifts to
the opposing party to introduce evidence to contradict the movants allegations.
MALICIOUS PROSECUTION
An action for damages brought by one against whom a civil suit or criminal proceeding has been
unsuccessfully commenced without Probable Cause and for a purpose other than that of
bringing the alleged offender to justice.
A claim for malicious prosecution is a tort action. A tort action is filed in civil court to recover
money damages for certain harm suffered. The plaintiff in a malicious prosecution suit seeks to
win money from the respondent as recompense for the various costs associated with having to
defend against the baseless and Vexatious Litigation. This policy must compete against one

that favors the freedom of law enforcement officers, judicial officers, and private citizens to
participate and assist in the administration of justice. An action for malicious prosecution is
appropriate only when the JUDICIAL SYSTEM HAS BEEN MISUSED.

ELEMENTS OF PROOF TO WIN A LAWSUIT FOR MALICIOUS PROSECUTION
In order to win a suit for malicious prosecution, the plaintiff must prove 4 elements: (1) that the
original case was terminated in favor of the plaintiff, (2) that the defendant played an active
role in the original case, and (3) that the defendant did not have probable cause or reasonable
grounds to support the original case, and (4) that the defendant initiated or continued the
initial case with an IMPROPER PURPOSE. Each of these elements presents a challenge to the
plaintiff.
The original case was terminated in favor of the plaintiff. The original case must end before the
defendant or respondent in that case may file a malicious prosecution suit. This requirement is
relatively easy to prove. The original case qualifies as a prosecution if the defendant or
respondent had to appear in court. The original case need not have gone to trial: it is enough
that the defendant or respondent was forced to answer to a complaint in court. The original
case is being appealed, it is not considered terminated, and the defendant or respondent must
wait to file a malicious prosecution suit.
To proceed with a malicious prosecution claim, the plaintiff must show that the original case
was concluded in his or her favor. Generally, if the original case was a criminal prosecution, it
must have been dismissed by the court, rejected by the Grand Jury, abandoned by the
prosecutor, or decided in favor of the accused at trial or on appeal. If the original case was a
civil suit, the respondent must have won at trial or the trial court must have disposed of the
case in favor of the respondent (now the plaintiff.)
THE BONA FIDE ERROR DEFENSE
We actually had a debt attorney use this one on us. Bona Fide: in or with good faith. A bona
fide purchaser is one who purchases property for a valuable consideration that is inducement
for entering into a contract and without suspicion of being defrauded or deceived by the seller.
He or she has no notice of any defects of the title. A bona fide purchaser pays in good faith full
value for the property and without any fraud takes possession. The law requires all persons in
their transactions to act with good faith and a contract where the parties have not acted in
good faith a bona fide is void at the pleasure of the innocent party. If a contract is made, in
good faith, subsequent fraudulent acts will not vitiate it; although such acts may rise of

presumption of antecedent fraud, and thus become a means of proving the want of good faith
in the making of the contract.

VOLENTI NON FIT INJURIA
Legal principle that one who knowingly and voluntarily consents to and takes on a risk, for
example, by participating in a dangerous sport, such as motor racing or skiing, CANNOT ask for
compensation for the damage or injury resulting from it. In some jurisdictions (such as the UK)
however, neither the knowledge nor the willingness of the inherent risk of injury is considered
assent, only a written waiver of the right to claim compensation for negligence suffices. Latin
meaning to a willing person it is not a wrong.
In the past few years over 134 billion dollars of charged off debts have been sold to companies
who then pursued those debts as if they owned them. You signed the original contract
agreement with the credit card company you DID NOT sign one with the debt buyer, the debt
buyer purchased bad debt knowing it was bad debt and therefore is not entitled to
compensation for doing so.
The plaintiff is required, by law, to trace his statement of claim the derivation of his cause of
action from his assignor so that the defendant may challenge the plaintiff’s claim that he is the
present owner of the cause of action. The collection attorney MUST show proof you signed an
agreement with him. The mistake you could make is ONLY if you make payments to his
organization or company. DO NOT MAKE PAYMENTS OR AGREEMENTS TO MAKE PAYMENTS
TO A COMPANY THAT IS CONTACTING YOU REGARDING A DEBT YOU OWE TO SOMEONE ELSE,
BY DOING SO YOU CREATE A CONTRACT THAT MAY BE BINDING. A claim is “based on a written
agreement, the pleading shall state specifically if the agreement is oral or written” the law
requires that the plaintiff produce the original contract with the credit card company bearing
your original signature. No blank contracts, no “supposed or forged” copies the original and
ONLY the original will do.
Also, in most states, if the lawyer filing the claim for the collection company knowingly files a
suit without having the original contract in hand, he is in violation of the law. He has to either
have the contract or have someone with personal knowledge of the signed contract and he has
neither. When he signed the suit papers, he stated that he had these proofs by his signature.

INSUFFICIENT SPECIFICITY IN A PLEADING
When the lawyer for the collection company seeks damages based on a contractual
relationship, an agreement or contract and these damages are ascertainable based on that
contract or agreement, then the lawyer is required to plead those damages with specificity.

FAILURE OF CONSIDERATION
“Whereas no exchange of money or goods occurred between the plaintiff and the defendant,
therefore, defendant cites failure of consideration” what you are saying here is that there never
was any exchange of money or items of value between you and the collection company,
between Plaintiff and Defendant. You tell the court that you never entered into any
contractual or debtor/creditor arrangements with Plaintiff. Consideration is a necessary fact
that the plaintiff is required to show in order to prove that you and the collection company had
a valid, binding and enforceable agreement or contract. Consideration means the collection
company was giving you a service in exchange for your money. Were they a credit card
company? Were they giving you money? Not likely. Therefore, they were not giving you any
consideration and you do not have a contract with them. Since they have no contract or
agreement with you this is a “failure of consideration” they have no case.
REPUDIATION
Defendant demands proof of ownership of alleged debt, as plaintiff is not named in any alleged
agreement that is purported to have been entered into between defendant and plaintiff.
If your original credit card company had made an agreement with the collection company, you
were not a party to those terms. Just because an assignment clause exists in a credit
agreement does not mean that it is sufficient to create a new obligation to the collection
company. The assignment clause merely takes away the rights of your original credit card
company to collect if they decide to assign it to another company. The collection company
would then have to offer you a new contract, you would have to agree to its terms, and you
finally would have to sign this “new contract.” IF YOU HAVE NOT SIGNED A CONTRACT WITH
THE COLLECTION AGENT OR ATTORNEY YOU OWE THEM NOTHING.
You could easily argue that Plaintiff is not an assignee for the purported agreements, and
Plaintiff has not offered any evidence to the contrary. As there is no proof offered, assuming
that it exists would create an unfair prejudice against the defendant.

PRIVITY
Is the legal term for a close, mutual or successive relationship to the same right of property, or
the power to enforce a promise or warranty. No relationship exists between the collection
agencies. A collection agency cannot collect any amount of money that is not permitted by law
or by agreement. “It further states that the debt collector cannot collect any amount of money
that is not permitted by law or by the agreement.” Because there is no agreement between the
collector and the alleged debtor, no collection can be sustained. (Fair Debt Collection Practices
Act)
VIOLATING THE STATUTE OF FRAUDS
Plaintiff claims to have a contract with you, thus, Plaintiff has to produce it, because such a
contract falls within a class of contracts or agreements required to be in writing, the purported
contract or agreement alleged in the complaint was not in writing and signed by the Defendant
or by some other person authorized by the Defendant and who was to answer for the debt,
default, or miscarriage of another person. In order for the collection company to state that is
had an agreement with you it has to show how it was going to benefit you. Therefore, to say it
had a contract with you is fraudulent, because the collection company cannot provide the same
services as the credit card company did. The collection company cannot provide the same
services as the original credit card company, so it is breach of contract,” invoke the statute of
frauds.”
SCIENTI ET VOLENTI NON FIT INJURIA
“An injury is not done to one who knows and wills it” laws in this country do not provide a
remedy for a collection company that knowingly and voluntarily take on a bad debt and the sue
the debtor in an attempt to collect the alleged debt. What the law says is that an entity cannot
place itself in harm’s way and later sue for damages.
Most collection companies know not to go after debts that are past the statute of limitations,
but there are those who do. So, you should know most states will not allow claims on debts
that are more than 3-4 years old.
Often, the credit card company has made an insurance claim, or taken a tax deduction, and this
is known as “accord and satisfaction.” This renders the debt satisfied and legally, no one can
attempt any further to collect this debt.
Collection companies know this and still sue because they know if you DON’T show up in court,
or answer the suit, the law reverses everything and you lose on default.

MOTION TO ABATE
Refers to a motion filed to abate or stop the proceeding for some other action to take place.
For example, a related proceeding in another court that might answer some of the factual or
legal issues or an appeal that might moot the bankruptcy proceeding. The movant usually
wants to maintain the status quo until the other proceeding is finished, to prevent a waste of
time or judicial resources and to preserve the statute of limitations periods. Further, a motion
to abate may be filed against you for improper filing of the suit (wrong court, defined purpose
of the complaint, etc.) we had 3 motions to abate filed against us as although filing a lawsuit
against those who unlawfully filed as the original lender (without evidence required to do so)
and while we had the evidence to prove our claims, we did not have certified court copies.
These very important requirements were never discussed in anything I had read prior to filing
the cases and I have attached them for your review. Also, you MUST have the citation
addressed to the registered agent of the company or organization you are suing and be sure to
check the spelling prior to moving forward.
Life is not as simple as the internet or the books written by authors claiming to have filed
“hundreds of lawsuits against creditors for violations” would have you believe.
COUNTERSUIT
To bring proceedings against (a plaintiff) in direct opposition to a suit brought against oneself.
This is a comprehensive term for any proceeding in a court of law whereby an individual seeks
legal remedy. IMPORTANT- a countersuit MUST be filed at the same time you are defending
yourself against the original claim in the same court.

JURISPRUDENCE
The collection of rules imposed by authority; “civilization presupposes respect for the law” the
great problem for jurisprudence to allow freedom while enforcing this order.

FDCPA VIOLATIONS
When citing violations it is imperative you are specific in your pleadings as to which specific
violations have occurred and how. Everyone needs to familiarize themselves with State
guidelines as they vary from federal guidelines and must cite them one by one.

FAIR DEBT COLLECTION PRACTICES ACT- DEFINITIONS
Section 803.
As used in this title(1) The term “commission” means Federal Trade Commission.
(2) The term “communication” means the conveying of information regarding a debt
directly or indirectly to any person through any medium.
(3) The term “consumer” means any natural person obligated or allegedly obligated to pay
any debt.
(4) The term “creditor” means any person who offers or extends credit creating a debt or to
whom a debt is owed, but such term does not include ANY person as to the extent that
he receives an assignment or transfer of a debt in default solely for the purpose of
facilitation COLLECTION OF SUCH DEBT FOR ANOTHER.
(5) The term “debt” means any obligation or alleged obligation of a consumer to pay money
arising out of a transaction in which the money, property, insurance or services which
are the subject of the transaction primarily for personal, family, or household purposes,
whether or not such obligation has been reduced to judgment.
(6) The term “debt collector” means any person who uses any instrumentality of interstate
commerce or the mails in any business the principal purpose of which is the collection of
any debts, or who regularly collects or ATTEMPTS to collect, directly or indirectly, DEBTS
OWED OR DUE OR ASSERTED TO BE OWED OR DUE ANOTHER. Notwithstanding the
exclusion provided by clause (F) of the last sentence of this paragraph, the term includes
any creditor who, IN THE PROCESS OF COLLECTING HIS OWN DEBTS, USES ANY NAME
OTHER THAN HIS OWN WHICH WOULD INDICATE THAT A THIRD PERSON IS COLLECTING
OR ATTEMPTING TO COLLECT SUCH DEBTS. For the purpose of Section 808 (6) such term
also includes any person who uses any instrumentality of interstate commerce or the
mails in any business the principal purpose of which is the enforcement of security
interest. The term does not include(A) Any officer or employee of a creditor while, in the name of the creditor, collecting
debts for such creditor:
(B) Any person while acting as a debt collector for another person, both of whom are
related by common ownership or affiliated by corporate control, if the person acting
as a debt collector does so only for persons to whom is so related or affiliated and if
the principal business of such person is NOT the collection of debts;
(C) Any officer or employee of the United States or any State to the extent that
collecting or attempting to collect any debt is in the performance of his official
duties;

(D) Any person while serving or attempting to serve legal process on any other person in
connection with the judicial enforcement of any debt;
(E) Any nonprofit organization which, at the request of consumers, performs bona fide
consumer credit counseling and assists consumers in the liquidation of their debts
by receiving payment from such consumers and distributing such amounts to
creditors; an
(F) Any person collecting or attempting to collect any debt owed or due or asserted to
be OWED OR DUE ANOTHER TO THE EXTENT SUCH ACTIVITY
(i)
Is incidental to a bona fide fiduciary obligation or a bona fide escrow
arrangement;
(ii)
Concerns a debt which was originated by such person;
(iii)
Concerns a debt obtained by such person as a secured party in a
commercial credit transaction INVOLVING the creditor.
(7) The term “location information” means a consumer’s place of abode and his telephone
number at such place, or his place of employment.
(8) The term “State” means any State, territory, or possession of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or any political subdivision of
any of the foregoing.

ACQUISITION OF LOCATION INFORMATION
Section 804.
Any debt collector communicating with any person other than the consumer for the purpose of
acquiring location information about the consumer shall(1) Identify himself, state that he is confirming or correcting location information
concerning the consumer, and only if expressly requested, identify his employer;
(2) Not state that such consumer owes any debt;
(3) Not communication with any such person more than once unless requested to do so by
such person or unless the debt collector reasonable believes that the earlier response of
such person is erroneous or incomplete and that such person now has correct or
complete location information;
(4) Not communicate by post card;
(5) Not use any language or symbol or any enveloper or contents of any communication
effected by mails or telegram that indicates that the debt collector is in the debt
collection business or that the communication relates to the collection of a debt; and

(6) After the debt collector know the consumer is represented by an attorney with regard
to the subject debt and has knowledge of, or can readily ascertain, such an attorney’s
name and address, not communicate with any person other than that attorney, unless
the attorney fails to respond within a reasonable period of time to the communication
from the debt collector.
COMMUNICATION IN CONNECTION WITH THE DEBT COLLECTION
Section 805. (a) COMMUNICATION WITH THE CONSUMER GENERALLY. Without the prior
consent of the consumer given directly to the debt collector or the express permission of a
court of competent jurisdiction, a debt collector may not communicate with a consumer in
connection of any debt(1) At any unusual time or place or a time or place know or which should be know to be
inconvenient to the consumer. In the absence of knowledge of circumstances to the
contrary, a debt collector shall assume a convenient time for communication with a
consumer is after 8:00 am and before 9:00 pm
(2) If the debt collector know the consumer is represented by an attorney with respet to
such debt and has knowledge of, or can readily ascertain, such attorney’s name and
address, unless the attorney fails to respond within a reasonable period of time to a
communication from the debt collector or unless the attorney consents to direct
communication with the consumer; or
(3) At the consumers place of employment if the debt collector knows or has reason to
know that the consumers employer prohibits the consumer from receiving such
communication.
(c) CEASING COMMUNICATION. If a consumer notifies a debt collector in writing that the
consumer refuses to pay a debt or that the consumer wishes the debt collector to cease further
communication with the consumer, the debt collector shall not communicate further with the
consumer with respect to such debt, except(1) to advise the consumer that the debt collector’s further efforts are being terminated;
(2) to notify the consumer that the debt collector or creditor may invoke specified remedies
which are ordinarily invoked by such debt collector or creditor;

UNFAIR PRACTICES
Section 808.

A debt collector may not use unfair or unconscionable means to collect or attempt to collect
any debt. Without limiting the general application of the foregoing, the following conduct is a
violation of this section:
(1) The collection of any amount (including interest, fee, charge, or expense incidental to
the principal obligation) unless such amount is expressly authorized by the agreement
creating the debt or permitted by law.
(2) The acceptance by a debt collector from any person of a check or other payment
instrument postdated by more than five days unless such person is notified in writing of
the debt collector’s intent to deposit such check or instrument not more than ten nor
less than three business days prior to such deposit.
(3) The solicitation by a debt collector of any postdated check or other postdated payment
instrument for the purpose of threatening or instituting criminal prosecution.
(4) Depositing or threatening to deposit any postdated check or other postdated payment
instrument prior to the date on such check or instrument.
(5) Causing charges to be made to any person for communications by concealment of the
true purpose of the communication. Such charges include, but are not limited to, collect
telephone calls and telegram fees.
(6) Taking or threatening to take ANY nonjudicial action to effect dispossession or
disablement of property ifa. There is no present right to possession of the property claimed as collateral through an
enforceable security interest:
b. There is no present intention to take possession of the property: or
c. The property is exempt BY LAW from such dispossession or disablement.
LEGAL ACTIONS BY DEBT COLLECTORS
Section 811.
(a) Any debt collector who brings any legal action on a debt against any consumer shall(1) In the case of an action to enforce an interest in real property securing the consumer’s
obligation, bring such action only in a judicial district or similar legal entity in which such
real property is located; or
(2) In the case of an action not described in paragraph (1) bring such actin only in the
judicial district or similar legal entity
(A) In which such consumer SIGNED the contract sued upon; or
(B) In which such consumer resides at the commencement of the actin.
(b) Nothing in this title shall be construed to authorize the bringing of legal actions
by debt collectors.

FURNISHING CERTAIN DECEPTIVE FORMS
Section 812.
(a) It is unlawful to design, compile, and furnish any form knowing that such form would be
used to create the FALSE belief in a consumer that a person other than the creditor of
such consumer is participating in the collection of or in an attempt to collect a debt such
consumer owes such creditor, WHEN IN FACT SUCH PERSON IS NOT SO PARTICIPATING.
(b) Any person who violates this section shall be liable to the same extent and in the same
manner as a debt collector is liable under section 813 for failure to comply with a
provision of this title.
CIVIL LIABILITY
(a) Except as otherwise provided by this section, any debt collector who fails to comply with
any provision of this title with respect to any person is liable to such person in an
amount equal to the sum of(1) Any actual damage sustained by such person as a result of such failure;
(2) (A) in the case of any action by an individual, such additional damages as the court may
allow, but not exceeding $1,000; or (B) in the case of class action,
(i)
Such amount for each named plaintiff as could be recovered under subparagraph
(A), and (ii) such amount as the court may allow for all other class members,
without regard to a minimum individual recovery, not to exceed the lesser of
$500,000 or 1 per centum of the net worth of the debt collector, and
(3) In the case of any successful action to enforce the foregoing liability, the costs of the
action, together with a reasonable attorney’s fee as determined by the court. On a
finding by the court that an action under this section was brought IN BAD FAITH OR FOR
THE PURPOSE OF HARASSMENT, the court may award to the defendant attorney’s fees
reasonable in relation to the work expended and costs. (b) In determining the amount
of liability in any action under subsection (a), the court shall consider, among other
relevant factors- (1) in any individual action under subsection (a)(2)(A), the frequency
and persistence of noncompliance by the debt collector, the nature of such
(4)
noncompliance, and the extent to which such noncompliance was intentional; or (2) in
any class action under subsection (a)(2)(B), the frequency and persistence of
noncompliance by the debt collector, the nature of such noncompliance , the resources
of the debt collector, the number of persons adversely affected, and the extent to which
the debt collector’s noncompliance was intentional. (c) A debt collector may not be held

liable in any action brought under this title if the debt collector shows by a
preponderance of evidence that the violation was not intentional and resulted from a
BONA FIDE ERROR notwithstanding the maintenance of procedures reasonable adapted
to avoid any such error. (d) An action to enforce any liability created by this title may be
brought in any appropriate United States district court without regard to the amount in
controversy, or in any other court of competent jurisdiction, within one year from the
date on which the violation occurs. (e) No provision of this section imposing any liability
shall apply to any act done or omitted in good faith in conformity with any advisory
opinion is amended, rescinded, or determined by judicial or other authority to be invalid
for any reason.
ADMINISTRATIVE ENFORCEMENT
Section 814. (a) Compliance with this title shall be enforced by the commission, except
to the extent that enforcement of the requirements imposed under this title is
specifically committed to another agency under subsection (b). For purpose of the
exercise by the Commission of its functions and powers under the Federal Trade
Commission Act, a violation of this title shall be deemed an unfair or deceptive act or
practice in violation of that Act. All of the functions and powers of the Commission
under the Federal Trade Commission Act are available to the Commission to enforce
compliance by any person with this title, irrespective of whether that person is engaged
in commerce or meets any other jurisdictional tests in the Federal Trade Commission
Act, including the power to enforce the provisions of this title in the same manner as if
the violation had been a violation of a Federal Trade Commission trade regulation rule.
Sounds good, doesn’t it? Expecting a white horse to pull up at this point and put an end
to this is the WORST mistake you can make—reference the form letters from not only
the FTC but the Attorney General and go try to beg your District Attorney to get
involved!
I have enclosed several letters from both stating they cannot assist consumers and
instead monitor trends! How on earth is that sort of response going to help ANYONE
who has a time frame to respond in a lawsuit?
Guess what? It isn’t! We have sold everything we could to come up with enough money
to fund this project at an affordable price for people in the same situation as ours so
even if you cannot afford an attorney you will be educated as to how to defend yourself
and clean up your credit to prevent further lawsuits since during my research I have
found WE ARE NOT ALONE. Unlike other books, articles and e-books I actually INCLUDE

REAL CASES AND REAL RESULTS so you can easily understand the process and how to
find out who is actually filing the suit. Our cases listed the original lender when in fact a
junk/bad/defaulted debt buyer purchased the original debt (sometimes numerous debt
collectors pass to the next) occasionally, you will even find a debt attorney who doesn’t
even own the debt and is merely consigned on to attempt to collect on it.
The problem is who QUESTIONS whether the defendant is actually is the real party of
interest (except me until now) NOT the judge, NOT your attorney (if you hired one) and
most ironically, not the defendant. These lawsuits are filed WITHOUT ANY DOCUMENTS
and in my cases WITHOUT ANY ACCOUNT NUMBERS OR ASSIGNMENT OF THE DEBT OR
AN ACCOUNT HISTORY SEEKING SUMMARY JUDGEMENT WITH ADDED INTEREST,
ATTORNEYS FEES AND COURT COSTS.
Contact the FTC, Attorney General and sue for violations, all sounds so easy doesn’t it? Well,
life isn’t easy and defending yourself will take work and research but I have provided our case
history as well as return and sent letters so you have a better understanding of what to expect.
Frankly, I read everything I could get my hands on for over a year and none of the things I read
by so-called persons claiming to have sued creditors hundreds of times bother to list any case
numbers or provide certified copies. Hmmm are you as suspicious about that as I am? If you
file a lawsuit incorrectly you could get stuck paying attorney fees and court costs, don’t jump
the gun too soon or it will backfire on you. In my case, we non suited those cases as they were
filed in a different court, something that over the hundreds of hours of reading I did that was
never discussed. If you are in a pinch yourself, file a non-suit as it is effective immediately
before anyone has an opportunity to pinch you for making a mistake. You can always start
over, and remember if you are in a different court than the one you were originally sued in, ALL
documents from the previous suit MUST be CERTIFIED or they are inadmissible as hearsay.
STATUTES OF LIMITATIONS BY YOUR STATE
Knowing the statute of limitations for your state is the quickest way to put an end to a frivolous
lawsuit, to do this you will need a cancelled check, credit report or record to prove your
defense. This is where those credit reports come in! The default date will often be
misrepresented by the unscrupulous debt collection agencies, when they purchase the debt
they list the purchase date knowing full well they are effectively re-aging it and even list the
same item several times with different agencies. Do research and pay the small fee for a
cancelled check if you have to as this alone will put an end to a credit card lawsuit. Below is a
list of state statutes- pay close attention to yours.
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I suggest everyone update their address by filing a change of address on any old or previous
address you have listed on your credit reports and follow this up by contacting the 3 credit
agencies and requesting their removal. Several of our lawsuits used addresses 5-13 years old to
ensure we would never receive notice!
Equifax (CSC) 1-800-525-6285
Experian (formerly TRW) 1-888-397-3742
Transunion 1-800-680-7289
Social Security Administration Fraud Line 1-800-269-0271
In closing, please review the attached letters we received from attorneys who regularly pull
lawsuits and notify litigants by mail in order to expand their business. The problem is, they
often include scare tactics designed to make you pick up your phone and hire them. I have
blocked out the name and address of the recipient for privacy reasons.
If you make a payment—YOU ARE RE-AGING THE DEBT AND STATUTES OF LIMITATIONS TO
COLLECT THE DEBT.
If you file bankruptcy- THE LAWS HAVE CHANGED AND YOU WILL NOT BE PROTECTED FROM
LAWSUITS BY UNETHICAL DEBT COLLECTION ATTORNEYS.
If you do nothing, YOU WILL RECEIVE A DEFAULT JUDGEMENT.
READ any and all information you can find on this subject to educate yourself and be in a better
position to respond to your lawsuit.
In Texas, if a collector “clouds” the title of your home, the debtor can sue for damages. Make
certain your home has a homestead. Check the laws in your State, as most have laws in place
to further protect consumers as well as Federal Rules and Regulations.

My hope is that at some point Congress, State and Federal Agencies WILL get involved with
these erroneous lawsuits and come to the aid of the general public. Most Americans pay and
have always kept up with their expenses and responsibilities. Due to the economy and loss of
employment and/or pay cuts many of us found ourselves in a position of making the choice to
either keep our homes and buy groceries OR pay credit cards.

Our situation is not unique, my husband was a real estate developer for over 30 years. Like
many others, he was unable find employment for nearly 3 years. Because of this our previously
perfect credit scores suffered greatly. Therefore, after 20 years in retail sales with a strong track
record, employers that checked my credit denied me hundreds of jobs I applied for. I took
positions that paid much less but offered health insurance for us at such great expense that we
had very little left over to buy food and pay utilities. I find it VERY disturbing that any company
has the authority to base their decision on hiring an individual based on their credit history with
no regard to the circumstances that led to the demise.
Identity theft is ridiculous high. Could it be that the ease in which debt collectors can attain
credit histories with NO SUPPORTING DOCUMENTS TO DO SO and list erroneous and unvalidated debts with false dates of activity solely routinely without being challenged by the
reporting agency and the failure to notify the individual have something to do with all of this?
Congress needs to address employers pulling credit-this is an invasion of privacy and
completely unnecessary act at consumers expense to seek gainful employment.
It is my prayer THAT EVERY PERSON AFFECTED BY DEBT LAWSUITS STAND UP AND FIGHT! The
reason there are thousands filed every day is it’s a lucrative business and people either don’t
know the laws in their State or have been so beaten down by society and their situation they
have lost hope.
Employment should be based on your ability to perform the job description NOT your credit
score. Freeze your credit, you can always un freeze it if you need to make a purchase or apply
for credit, if you don’t reporting agencies will continue to sell your information.
Go out and VOTE!
We are all beaten down in this country, the middle class are the people that these debt
collectors are suing after pulling your credit to decide if you have anything worth taking, this
should be illegal. But, it isn’t and we were never notified our credit had been pulled, negative
entries listed (sometimes multiple times) our names and addresses had been changed several
times without our knowledge or consent until we froze our credit and forced them to comply
with federal guidelines.
If you were never served and received a default judgment as a result, I would urge you to seek
to overturn it based on non- compliance.
I do hope by gaining knowledge as to your rights and laws, you find yourself with enough
courage challenge those who filed lawsuits against you and DEMAND strict proof thereof.

This author would like to thank her family for their patience during all night studying and typing
to get this information out to the public and the sacrifices they have made during the past year.
Without my husband helping to prepare meals and clean the house as well as meet customers
purchasing our furniture sold to fund this project. Most importantly, having the courtesy to deal
with my exhaustion and anxiety after a long day at my miserable job coming straight home and
going straight to work on this package he has been an angel. My sister, son and nieces were
also affected by this project and pitched in whenever necessary by courthouse runs and post
office drop offs and without this group and encouragement from others in our same situation
I’m not sure the completion would have gone so smoothly.

